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BEFORE THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA





APPLICANT: NAME OF APPLICANT	)


	)


	) 	CAUSE NO. PUD 200200XXX


RELIEF SOUGHT: CAPTION SUMMARIZING THE	)


RELIEF SOUGHT BY THE APPLICANT	)





HEARING: 	May _____ , 2002


Before Robert E. Goldfield, Administrative Law Judge





APPEARANCES: 	





PROTECTIVE ORDER





BY THE COMMISSION:





The Corporation Commission of the State of Oklahoma (`'the Commission") being regularly in session and the undersigned Commissioners being present and participating, there comes on for consideration the Motion for a Protective Order by Southwestern Bell Telephone Company (SWBT).








FINDINGS OF FACT AND CONCLUSIONS OF LAW





The Commission finds that it has jurisdiction pursuant to Article IX? Section 18 of the Oklahoma Constitution, and 51 O.S. (Supp. 1995) § 24A.22 of the Oklahoma Statutes.





The Commission further finds that a Protective Order should be issued in this cause because this cause may contain commercially sensitive information of the parties herein which could be injurious to their respective businesses.





The Commission further finds that the Commission desires access to information and records claimed as proprietary and/or confidential in nature in order for Staff to sufficiently review this application.





The Commission further finds that the claimed proprietary and/or confidential information shall be used by the Commission solely in connection with its review of this application and that the proprietary and/or confidential material will not be introduced or used as testimony or exhibits in any cause, including Causes No. PUD 200200XXX and 200200XXX, except on an in camera basis unless said information is presented in a summary format such that confidential material cannot be determined therefrom; provided, however, that the Commission may request the same information in a subsequent case, permitting the submitting party to request that said information be received under protective order in that cause.





The Commission further finds that the parties, except the Commission Staff, shall use the Proprietary Agreement, attached as Attachment "A," to protect confidential and highly�sensitive confidential information and documents produced or made available among the parties, except the (commission Staff.





The Commission further finds that a requesting party shall request relief from this Protective Order from the Commission before any of the proprietary and/or confidential material is revealed to any third party including, but not limited to, intervenors in this cause. The parties shall clearly designate/identify on the face of the document(s) all data which they contend is confidential and/or proprietary, which shall be limited to cost studies and trade secrets or other confidential research, development, commercial or other information relating to such party's business, or the business of its customers, the public disclosure of which would tend to financially injure the producing party, or any customer of such party, in the pursuit of its business, trade or profession.





�
The Commission further finds that the issuance of this Protective Order is not a waiver of any right of the parties to challenge any claim that the requested material is privileged, proprietary or confidential, and that any challenge made to the protected status provided the confidential and/or privileged material, under 51 O.S. (Supp. 1995) § 24A.22, and this Order, may be made in open court in accordance with the Commission's Rules of Practice, provided that any discussion, disclosure or use of the substantive content of the protected material shall be done in camera before an Administrative Law Judge ("ALJ") or the Commission en banc, with each party or entity having three (3) business days to respond to any challenge to the claimed confidential and/or privileged material and the opportunity to be heard by the arbitrator or the Commission en banc, as appropriate. The party claiming the privilege shall have the burden of proving its entitlement to confidential treatment of any claimed confidential treatment.





The Commission further finds that all claimed confidential and or privileged material, as set forth above, shall remain protected from public disclosure until otherwise ordered by the Commission.





ORDER





IT IS THEREFORE ORDERED that the Protective Order is hereby granted pursuant to the findings and directives set forth above.





IT IS FURTHER ORDERED that the Proprietary Agreement, attached hereto as Attachment "A" is approved and shall be used by the parties, except the Commission Staff, as needed to protect proprietary, confidential and highly�sensitive confidential information and documents produced in this cause.





Nothing in this Protective Order shall be deemed to prevent the disclosure of any information which must be maintained as a "public record" or for "public use" pursuant to state statute or the Oklahoma Constitution.





OKLAHOMA CORPORATION COMMISSION





________________________________________


Chairman





________________________________________


Vice Chairman





________________________________________


Commissioner











�
DONE AND PERFORMED THIS _____ DAY OF _____________, 2002, BY ORDER OF THE COMMISSION:





	__________________________________________


CHARLOTTE W. FLANAGAN, Secretary








REPORT OF THE ADMINISTRATIVE LAW JUDGE





The foregoing Findings and Order are the Report and Recommendations of the Administrative Law Judge.








______________________________________	____________________________________


ROBERT E. GOLDFIELD	Date


Administrative Law Judge


Attachment A should contain the Proprietary Agreement to be used and be attached here.  Please see the file Proprietary Agreement.doc for an example of such an agreement.
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