
Drug and 
Alcohol 
Program

PART 199 & 40



Part 199 Pipeline 
Safety Regulations 
Drug and Alcohol 
Testing

Part 40  Procedures 
for Transportation 
Workplace Drug and 
Alcohol Testing 
Office of Drug & 
Alcohol Policy & 
Compliance



Subpart A General 
1-9

.1 Scope 

.2 Applicability

.3 Definitions 

.5 DOT Procedures 

.7 Stand-down Waivers 

.9 Preemption of State and   
Local Laws  

Presenter Notes
Presentation Notes
.1 This part requires operators of pipeline facilities subject to part 192, 193, or 195 of this chapter to test covered employees for the presence of prohibited drugs and alcohol.
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49 CFR Part 40 - Procedures for Transportation Workplace Drug and Alcohol Testing

40.1 - 40.7 Subpart A-Administrative Provisions
40.11 - 40.29 Subpart B-Employer Responsibilities
40.31 - 40.37 Subpart C-Urine Collection Personnel
40.41 - 40.51 Subpart D-Collection Sites, Forms, Equipment and Supplies Used in DOT Urine Collections
40.61 - 40.73 Subpart E-Urine Specimen Collections
40.81 - 40.113 Subpart F-Drug Testing Laboratories
40.121 - 40.169 Subpart G-Medical Review Officers and the Verification Process
40.171 - 40.189 Subpart H-Split Specimen Tests
40.191 - 40.209 Subpart I-Problems in Drug Tests
40.211 - 40.217 Subpart J-Alcohol Testing Personnel
40.221 - 40.235 Subpart K-Testing Sites, Forms, Equipment and Supplies Used in Alcohol Testing
40.241 - 40.247 Subpart L-Alcohol Screening Tests
40.251 - 40.255 Subpart M-Alcohol Confirmation Tests
40.261 - 40.277 Subpart N-Problems in Alcohol Testing
40.281 - 40.313 Subpart O-Substance Abuse Professionals and the Return-to-Duty Process
40.321 - 40.333 Subpart P-Confidentiality and Release of Information
40.341 - 40.355 Subpart Q-Roles And Responsibilities of Service Agents
40.361 - 40.413 Subpart R-Public Interest Exclusions

Appendix A to Part 40-DOT Standards for Urine Collection Kits
Appendix B to Part 40-DOT Drug Testing Semi-annual Laboratory Report_to_Employers
Appendix C to Part 40--DOT Drug Testing Semi-Annual Laboratory Report to DOT
Appendix D to Part 40-Report Format: Split Specimen Failure to Reconfirm
Appendix E to Part 40-SAP Equivalency Requirements for Certification Organizations
Appendix F to Part 40-Drug and Alcohol Testing Information that C/TPAs May Transmit to 
Employers
Appendix G to Part 40-Alcohol Testing Form (ATF)
Appendix H to Part 40 - DOT Drug and Alcohol Testing Management Information System 
(MIS) Data Collection Form

https://www.windot.com/docs/federal/drgalc/40CI/Subpart_A_Administrative_Provisions.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_B_Employer_Responsibilities.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_C_Urine_Collection_Personnel.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_D_Collection_Sites_Forms_Equipment_and_Supplies_Used_in_DOT_Urine_Collections.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_E_Urine_Specimen_Collections.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_F_Drug_Testing_Laboratories.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_G_Medical_Review_Officers_and_the_Verification_Process.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_H_Split_Specimen_Tests.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_I_Problems_in_Drug_Tests.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_J_Alcohol_Testing_Personnel.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_K_Testing_Sites_Forms_Equipment_and_Supplies_Used_in_Alcohol_Testing.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_L_Alcohol_Screening_Tests.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_M_Alcohol_Confirmation_Tests.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_N_Problems_in_Alcohol_Testing.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_O_Substance_Abuse_Professionals_and_the_Return_to_Duty_Process.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_P_Confidentiality_and_Release_of_Information.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_Q_Roles_And_Responsibilities_of_Service_Agents.htm
https://www.windot.com/docs/federal/drgalc/40CI/Subpart_R_Public_Interest_Exclusions.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_A_to_Part_40_DOT_Standards_for_Urine_Collection_Kits.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_B_to_Part_40_DOT_Drug_Testing_Semi_Annual_Laboratory_Report_to_Employers.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_C_to_Part_40_DOT_Drug_Testing_Semi_Annual_Laboratory_Report_to_DOT.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_D_to_Part_40_Report_Format_Split_Specimen_Failure_to_Reconfirm.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_E_to_Part_40_SAP_Equivalency_Requirements_for_Certification_Organizations.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_F_to_Part_40_Drug_and_Alcohol_Testing_Information_that_C_TPAs_May_Transmit_to_Employers.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_G_to_Part_40_Alcohol_Testing_Form.htm
https://www.windot.com/docs/federal/drgalc/40CI/Appendix_H_to_Part_40_DOT_Drug_and_Alcohol_Testing_Management_Information_System_MIS_Data_Collection_Form.htm


Accident-- means an incident reportable under Part 191 of this chapter involving gas pipeline 
facilities or LNG facilities, or an accident reportable under Part 195 of this chapter involving liquid 
pipeline facilities.

Coolidge

Definitions 

https://www.youtube.com/watch?v=5VntmGGWQWs


Administrator means the Administrator, Pipeline and Hazardous Materials Safety Administration or 
his or her delegate.

*Designated Employer Representative (DER) An employee authorized by the employer to take 
immediate action to remove employees from safety-sensitive duties and to make required decisions 
in the testing and evaluation processes

*Service Agent any person or entity, other than an employee of the motor carrier, used to help 
implement the DOT/FMCSA drug and alcohol testing regulations.

◦ 40.15(d) As an employer, you must not permit a service agent to act as your DER

Presenter Notes
Presentation Notes
Types of Service Agents 



DER
Receives 
◦ verified positive results from the MRO and notification of cancelled tests, ensuring a second collection under direct 

observation.
◦ immediate notification from collector of insufficient sample & consults with the MRO and directs the employee to 

obtain evaluation from a licensed physician.
◦ reports that a specimen is dilute and refusals to test from the MRO.
◦ A copy of the CCF 
◦ immediate notification of insufficient breath and cancelled tests from STT or BAT within 48 hours.
Must 
◦ certify MIS report data for completeness and accuracy
◦ contact employee after notification of non-negative test results.
◦ ensure additional collections occur immediately if required.

Is generally responsible for ensuring implementation, compliance with the drug and alcohol program and assisting 
employees with questions about the program.

Presenter Notes
Presentation Notes
Ask if everyone can tell you who is your DER. 



Operator means a person who owns or operates pipeline facilities subject to part 192, 193, or 195 of this chapter.

Covered function means an operations, maintenance, or emergency-response function regulated by part 192, 193, or 195 of this chapter that 
is performed on a pipeline or on an LNG facility.

Covered employee, employee, or individual to be tested means a person who performs a covered function, including persons employed by 
operators, contractors engaged by operators, and persons employed by such contractors.

Performs a covered function includes actually performing, ready to perform, or immediately available to perform a covered function.



As an employer, you must, after 
obtaining an employee's written 

consent, request the information about 
the employee. This requirement applies 

only to employees seeking to begin 
performing safety-sensitive duties for 

you for the first time (i.e., a new hire, an 
employee transfers into a safety-

sensitive position). If the employee 
refuses to provide this written consent, 
you must not permit the employee to 

perform safety-sensitive functions. 
(40.25 Pre-History Checks)

Presenter Notes
Presentation Notes
Pre-employment History Check 40.25 / 40.25(b) Information request 
If you are an employer from whom information is requested under paragraph (b) of this section, you must, after reviewing the employee's specific, written consent, immediately release the requested information to the employer making the inquiry.



Presenter Notes
Presentation Notes
Please know when your employees sign/acknowledge this form they are going to comply with everything within this program. 



DOT Procedures means the Procedures for Transportation Workplace Drug and Alcohol Testing Programs 
published by the Office of the Secretary of Transportation in part 40 of this title.

Fail a drug test means that the confirmation test result shows positive evidence of the presence under DOT 
Procedures of a prohibited drug in an employee's system.

Pass a drug test means that initial testing or confirmation testing under DOT Procedures does not show evidence 
of the presence of a prohibited drug in a person's system.

Positive rate for random drug testing means the number of verified positive results for random drug tests 
conducted under this part plus the number of refusals of random drug tests required by this part, divided by the 
total number of random drug tests results (i.e., positives, negatives, and refusals) under this part.

Refuse to submit, refuse, or refuse to take means behavior consistent with DOT Procedures concerning refusal to 
take a drug test or refusal to take an alcohol test.



Prohibited drug means any of the substances specified in 49 CFR part 40.85

Marijuana
Cocaine
Amphetamines and methamphetamines such as MDMA and MDA
Opioids
Phencyclidine (PCP)



Presenter Notes
Presentation Notes
Multiple MRO’s (40.121) will require certification/License from each and a Five-year period from the date of completion 



Federal Drug 
Testing 

Custody and 
Control Form

Presenter Notes
Presentation Notes
(c)  Random Testing. 
(1)  Except as provided in paragraphs (c)(2) through (4) of this section, the minimum annual percentage rate for random drug testing shall be 25 percent of covered employees.




Tests may be done by a trained 
collector who visits your 
workplace to collect specimens, 
or employees may go to 
an HHS certified laboratory. To 
ensure accuracy, the 
specimen’s chain of custody 
must be continuous from 
receipt until disposal.

Presenter Notes
Presentation Notes
Click on direct link for Department Human & Health Services.  Most current Federal Register / Vol. 88, No. 1 / Tuesday, January 3, 2023 

https://www.samhsa.gov/workplace/drug-testing-resources/certified-lab-list


Collectors: 
 Must be knowledgeable about 

the current “DOT Urine 
Specimen Collection Procedures 
Guidelines,” and DOT agency 
regulations applicable to the 
employers. 

 Must have qualification training. 

Presenter Notes
Presentation Notes
49 CFR 40.33 Training requirements 



Collectors: 
 must be knowledgeable about 

the alcohol testing procedures in 
this part and the current DOT 
guidance.

 Must have qualification training.
STT MODEL BAT TRAINING

https://www.transportation.gov/partners/d
rug-and-alcohol-testing/how-become-
breath-alcohol-technician-and-screening-
test-technician

Presenter Notes
Presentation Notes
49 CFR 40.213 / Trained on EBT type and instrument calibration log. 

https://www.transportation.gov/partners/drug-and-alcohol-testing/how-become-breath-alcohol-technician-and-screening-test-technician
https://www.transportation.gov/partners/drug-and-alcohol-testing/how-become-breath-alcohol-technician-and-screening-test-technician


The collection site might not use 
what type of breath analyzer in 
your plan. Make sure it is the 
approved list—See link for 
approved list

https://www.transportation.gov
/odapc/Approved-Evidential-
Breath-Measurement-Devices

https://www.transportation.gov/odapc/Approved-Evidential-Breath-Measurement-Devices


MRO Certification 

Medical License

Presenter Notes
Presentation Notes
49 CFR 40.121-169  Certification is not a License 



You must have one of the following credentials:
(1) You are a licensed physician (Doctor of 
Medicine or Osteopathy);
(2) You are a licensed or certified social worker;
(3) You are a licensed or certified psychologist;
(4) You are a licensed or certified employee 
assistance professional; or
(5) You are a state-licensed or certified marriage 
and family therapist; or
(6) You are a drug and alcohol counselor certified 
by an organization listed 
at https://www.transportation.gov/odapc/sap

Presenter Notes
Presentation Notes
They must be knowledgeable and have clinical experience in the diagnosis and treatment of alcohol and controlled substances-related disorders.
The SAP function as it relates to employer interests in safety-sensitive duties.
The DOT agency regulations applicable to the employers for whom you evaluate employees, and the DOT SAP Guidelines. You must keep current on any changes to these materials. You must subscribe to the ODAPC list-serve at https://www.transportation.gov/odapc/get-odapc-email-updates. 


https://www.transportation.gov/odapc/sap




SUPERVISORY TRAINING

For supervisory personnel who will determine whether an employee must be 
drug tested based on reasonable cause must include one 60-minute period of 
training on the specific, contemporaneous physical, behavioral, and performance 
indicators of probable drug use 199.113(c) AND one 60 minute period for 
alcohol misuse. 199.241

supervisor dot drug alcohol training - Search (bing.com)

https://www.bing.com/search?q=supervisor%20dot%20drug%20alcohol%20training&qs=ds&form=QBRE


Each large operator (having more than 50 covered employees) must submit an annual Management Information System (MIS) 
report to PHMSA of its anti-drug testing using the MIS form and instructions as required by 49 CFR part 40 (at § 40.26 and 
appendix H to part 40), not later than March 15 of each year for the prior calendar year (January 1 through December 31). 
The Administrator may require by notice in the PHMSA Portal (https://portal.phmsa.dot.gov/phmsaportallanding) that small 
operators (50 or fewer covered employees), not otherwise required to submit annual MIS reports, to prepare and submit 
such reports to PHMSA.

MIS Reporting 199.119

Presenter Notes
Presentation Notes
More than fifty employees you are required to submit, Less than fifty you have to be selected to submit.  



An operator must obtain the 
user name and password 
needed for electronic reporting 
from the PHMSA Portal ---
PORTAL
https://portal.phmsa.dot.gov/
portal 

Each report required under this 
section must be submitted 
electronically at DAMIS
Damis.dot.gov

Presenter Notes
Presentation Notes
If you submit any DAMIS to PHMSA—you must also submit to OCC


https://portal.phmsa.dot.gov/portal
http://damis.dot.gov/


MIS Reporting 199.119

Presenter Notes
Presentation Notes
More than fifty employees you are required to submit, Less than fifty you have to be selected to submit.  





The operator remains responsible for 
ensuring that the requirements of this part are 

complied with. 

CONTRACTORS  199.115

Presenter Notes
Presentation Notes
The Operator has to inspect the contractors plan. Their plan has to meet code requirements. The contractor allows access to property and records when asked




 Copy of MIS report for previous 5 yrs
 List of covered employees by function, and names—service man, technician, reg relief tech, cp tech, 

leak surveyor
 Records of historical review of covered employee who perform covered functions with other companies 

or where a NON-DOT transfers in
 Records of training and qualifications of Urine Specimen collector(s) 
 Qualifications of Substance Abuse Professional(s) and Medical Review Officer(s)
 Has operator had any incident/accidents reviews, if none tested, justification as to why
 Records to substantiate testing lab is Department of Health and Human Services (HHS) approved
 Laboratory record retention for all—2 yrs
 EAP posters, brochures, email etc.—make sure policy is posted 199.113(b)
 Supervisory training records for 60 minute (120 total) each for Drug and alcohol
 Qual records for Breath Alcohol Techs and Screening Test Techs

D&A Records 



Questions ?
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