INSTRUCTIONS FOR FILING
PREQUALIFICATION
APPLICATION

This application is to be filed with the Office Engineer, Oklahoma Department of
Transportation (hereafter called ODOT) for the purpose of qualifying to bid on
construction projects. Information contained herein is strictly confidential.

The Prequalification Application must be filled out in accordance with all
instructions. An incomplete statement may result in rejection of the application.
Statements on forms other than those provided by ODOT will not be accepted. Attach
supplemental information sheets if the spaces provided are inadequate. Schedules should
be assembled using page numbers provided.

The Contractor, as evidenced by the sworn affidavit required herein, guarantees the
truth and accuracy of all statements and answers hereinafter made.

To qualify to bid on state projects, the bidder shall submit a completed
prequalification application to ODOT at least twenty-one days prior to the date set for
the opening of bids on the project or projects on which the bidder desires to bid. To remain
prequalified, the contractor shall file a new statement at such times as required in OAC
Title 730:25.

The Prequalification limit shall determine the maximum bidding limit, which is the
total amount of work in dollars allowable in any classifications of ODOT administered
construction contracts at the time when a bidding proposal is requested. The Contractor
shall indicate in Part 1, the class (es) of work on which the Contractor desires to bid.

Applications for Prequalification will be approved by the ODOT Prequalification
Committee.

Any bidder not satisfied with the findings of the Prequalification Committee may
file an appeal with the Director or the Director's designated representative asking for a
review of the Committee's conclusions of the Contractor's application. This appeal must
be filed by certified mail within fourteen calendar days of notification of findings.

It is necessary that the Contractor list in his application both equipment and
experience that would warrant the Committee qualifying the Contractor in the class or
classes of work requested.

Requested classes of work that are not substantiated by sufficient equipment and
experience will not be considered by the Committee.
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It is the Contractor's responsibility to resubmit this form to ODOT should there be
any changes in company ownership or financial standing. Failure to do so will result in
automatic revocation of prequalification.

The contractor’s conditional prequalification shall expire after a two-year term from
the prequalification date. At that time, a conditionally prequalified contractor will have 180
additional days to submit audited financial statements or a financial review of the contractor’s
business operations in order to renew their prequalification. If the contractor does not submit
adequate financial information to ODOT, the contractor’s prequalification status will be
limited to no more than their working capital as determined by the department from their
most recent audited financial statement or review. A fully prequalified contractor will renew
their prequalification every two years. (An audited financial statement or review is not
required for fully prequalified contractors applying for renewal).

INDEX OF REQUIRED
INFORMATION
Part 1- General Information and Desired Class of Work
Part 2- Financial Statement and Equipment List
Part 3- Integrity and Ethics
Part 4- Experience

Part 5- Performance

Appendix-OAC Title 730:25

Revised November 2024



(1-1) Please fill in the following information about your company.

(1-2) Majority Ownership, entity or individual owning more than 50 percent of the company.

(1-3) Officers and those having signature authority must be on this form.

(1-4) Other investors or those having financial interest in the firm. Please include name and
percentage of ownership.

(1-5) List all company principals, officers, partners, or other companies or organizations
owning any part of the applicant’s firm.

(1-6) Questions and Answers, please check yes or no and explain.

(1-7) Check each box that indicates all classes of work on which you desire to be prequalified.

Section 2

(2-1) Guidance for Financial Statements

Audited Financial Statement Check List for Initial and Renewal Applicants

INITIAL APPLICANTS:

» Year End Audited Financial Statement by a Certified Public Accountant. The audit must
express an opinion with initial application. (See 730:25-3-1(d))

+ The applicants fiscal year end audited financial statement shall not be dated more than 180
days prior to the date of receipt by the Department of the Prequalification application to
receive full credit. (See 730:25-3-1(d))

« Company must be on file and in good standing with the Oklahoma Secretary of State. You
may contact the Secretary of State at (405)-522-4563 or https://www.sos.ok.gov/ for
information on how to register with their agency.

RENEWAL APPLICANTS:

*Year End Audited Financial Statement or a Financial Review by a Certified Public Accountant (For
Conditionally Prequalified Contractor’s only). (See 730:25-3-1(0))

+ A conditionally prequalified contractor’s bidding capacity will be limited to an amount not to
exceed the company’s working capital if the contractor does not submit current audited
financial statements or a financial review of its operations within the 180-day period following
the expiration of the contractor’s Certificate of Qualification. This will be until such a time the
contractor can provide the Department with a current audited financial statement of financial
review. (See 730:25-3-1(0))

+ A fully prequalified contractor may have a bidding limit reimposed of an amount not to exceed
two and one-half times its working capital as computed by the department, if the contractor fails
or refuses to provide upon request, an audited financial statement, or a financial review. (See
730:25-3-1(1))
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+ Audited financial statements will be presented in accordance with Generally Accepted
Accounting Principles (GAAP). ODOT will utilize this financial information to determine the
contractor's current working capital, i.e., current assets less current liabilities. This calculation
provides ODOT with an expected value of the liquid assets that are available to the contractor
for working capital to complete the awarded project(s). While ODOT requires a listing of
production equipment, asset items such as equipment, land, and buildings cannot be readily
liquidated so as to provide the contractor with quick and available working capital. As such
they will not be counted towards short term assets. This listing of production equipment is
utilized by ODOT to provide a partial picture of the contractor's ability to satisfactorily perform
the awarded contract in an efficient and safe manner.
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NOTE: A financial review will only be accepted for the renewal of the contractors prequalification.

(2-2) Please provide a list of equipment with the age, present location and whether it is leased,
owned, or rented. Provide leasing company information.

Part 3: Integrity and Ethics
(3-1) Questions and Answers, please check yes or no and explain.
Part 4: Experience

(4-1) List projects completed on Oklahoma Highway System or Federal or State Aid Projects
in other states in the last two years, or under progress. (Please attach and upload as a .pdf fie.)

(4-2) List all other ODOT administered projects completed in the last two years, or under
progress. (Please attach and upload as a .pdf fie.)

(4.3) List work performed for municipality or other government entity. (Please attach and
upload as a .pdf fie.)

(4-4) List the construction experience of the key managers of your organizations. (Please
attach and upload as a .pdf fie.)

(4-5) List current Prequalification’s in other States. (Please attach and upload as a .pdf file.)
Part 5 Performance

Questions and Answers, please check yes or no and explain.

Note:
Contractor’s Performance will be evaluated upon completion of project administered by ODOT.
Performance ratings will be based upon completion of project in accordance with the Standard
Specifications and all contract provisions, state and federal statutes, and within the time frame
specified in the contract. Failure of the Contractor to perform satisfactorily, as defined in OAC
730:25-3-5(b) (1), may result in the following progressive disciplinary actions effecting the
contractor’s prequalification:

a. Suspension of prequalification for 12 months.
b. Suspension of prequalification for up to 60 months.

c. Permanent suspension and/or debarment for repeated violations.

Enforcement of these actions will be in accordance with OAC 730:25-3-5 (b).
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730:25-3-1. Prequalification
(a) The purpose of contractor qualification is to make an initial determination if a contractor has adequate
financial resources, integrity, experience, and proven performance to maintain progress on Oklahoma
Department of Transportation projects and to make timely payments to sub-contractors and material
suppliers. Prequalification is the method of qualification which has been adopted by the Oklahoma
Transportation Commission and the Department pursuant to the Public Competitive Bidding Act at Title 61
OS § 118. Prequalification provides a method by which the Department may review a contractor's financial
resources and technical expertise before a contractor is allowed to bid on projects which have not been
exempted from the prequalification requirement. Prequalification is not a license, but is rather a procedure
used by the Department to evaluate prospective bidders' ability to perform. Prospective bidders must
ensure that their prequalification application is accurate and complete in all aspects, and fully discloses all
information requested in the application form. Prospective bidders will be allowed to submit one
application in a twelve month period. The Department may request additional information for clarification
of a prospective bidder's application. The owners and officers who comprise a company will be the
determinative factor as to the existence of prior prequalification applications not an alteration or change of
an organization name. The prequalification application and all financial information submitted to the
Department by a contractor for the purpose of prequalification shall be held in confidence by the
Department and shall not be an open record pursuant to the Oklahoma Open Records Act at Title 51 OS
§24A.3(1)(d).
(b) Except as provided in this subchapter, only prequalified contractors will be permitted to bid on
construction and maintenance contracts to be awarded by the Commission on the recommendation of the
Department. When projects do not encompass highway construction maintenance, the Department may
waive prequalification when it is in the best interest of the State and to increase competition on individual
projects of a special nature including, but not limited to:

(1) Right-of-Way Clearance

(2) Landscaping

(3) Wetland creation

(4) Repair or maintenance of railroad facilities

(5) Environmental cleanup or mitigation

(6) Transportation enhancement projects
(c) A prospective bidder may obtain a "sample" copy of the bidding documents for use in preparing bid
computations after official advertisement of a project, but must submit an application for prequalification
not less than twenty-one days prior to the announced bid opening date to the Office Engineer Division and
obtain a Certificate of Qualification in order to submit a bid proposal to the Department. The submitted
application for prequalification will be considered by a prequalification committee composed of the Office
Engineer, along with representatives from the Comptroller Division, the Construction Division, Director of
Operations, and the General Counsel's Office. Contractors prequalified by the committee may be approved
for the classes of work specified by the applicant on the prequalification application, dependent on
personnel, equipment, capital and experience in highway construction.
(d) A prospective bidder must submit as part of their Prequalification Application, an Audited Financial
Statement in which a Certified Public Accountant has expressed an opinion. The prospective bidder's fiscal
year end Audited Financial Statement shall not be dated more than 180 days prior to the date of receipt by
the Department of the Prequalification Application. Based upon these statements and other materials
submitted or subsequently requested by the Department, the Department may, at its discretion, grant the
prospective bidder a conditional prequalification. The Department shall impose such additional
requirements on a conditionally prequalified contractor as the Department deems necessary and in the best
interests of the public. If a prospective bidder cannot provide a current Audited Financial Statement with
their Prequalification Application, then the prospective bidder may provide their most recent Audited
Financial Statement. If a conditional prequalification is granted, it is valid only for the remainder of the
prospective bidder's fiscal year in which the conditional prequalification is granted, plus an additional
period not to exceed 180 days.
(e) No prospective bidder will be qualified unless the prospective bidder's Prequalification Application and
the Department's review of that Application determines that the prospective bidder possesses working



capital, equipment, experience and personnel sufficient in the judgment of the Department, to indicate that
the prospective bidder can satisfactorily perform its contract and meet all obligations incurred therein. The
Audited Financial Statement must show all liabilities (current, deferred and contingent). The prospective
bidder will not be qualified for more than two and one-half times its current working capital as computed
by the Department, based on an evaluation of the contractor's Audited Financial Statement. When a
conditionally prequalified contractor receives a notice of project completion on a project, that notice may
be submitted to the Department for removal of that project from its bidding limit.
(f) If the prospective bidder submits cash value of life insurance as an asset, the applicant will support the
submission with a letter from the insurance company, showing that the prospective bidder absolutely
controls the cash value and that there are no legal encumbrances, preexisting loans or any other
impediment which would prevent or interfere with the access of the prospective bidder to that cash value.
(g) When a partnership is being considered, an Audited Financial Statement of the partnership, which will
include all the assets and liabilities of each member, will be required.
(h) Prospective bidders will furnish an itemized list of all Secondary Cash Resource items such as
marketable securities, stocks and bonds.
(1) Prospective bidders will sign, under oath, all forms submitted to the Department.
(j) The Department will make such investigation of the information submitted as it deems necessary.
(k) The Department will qualify, or refuse to qualify, any prospective bidder for paving, grade and drain,
bridge or other Department construction work in accordance with such prospective bidder's experience and
financial condition.
(1) Prospective bidders who are conditionally prequalified will not be permitted to bid on individual
projects that, in aggregate, exceed maximum bidding limits. Proposals may be "taken out" without
limitation as to aggregate total. Should a conditionally prequalified contractor be low bidder on contracts
totaling, in aggregate, more than the amount for which the contractor is conditionally prequalified, the
Commission reserves the right to:
(1) Reject any or all of the contractor's bids and re-advertise for new bids as required in the best
interests of the state; or,
(2) Award contract(s) on which the conditionally prequalified contractor would otherwise be the
low bidder to the second lowest bidder; or
(3) Waive the maximum bidding limit and award all or any of such contracts to the conditionally
prequalified contractor if the Department, in the exercise of sound discretion, shall determine that
the contractor has the apparent ability to successfully perform the contract(s) and it is in the best
interest of the Department for the award to be made.
(m) Any prospective bidder not satisfied with a rejection of its application for prequalification may appeal
to the Department's Executive Director or the Executive Director's designated representative by giving
notice of the applicant's objection by certified mail addressed to the Executive Director. The applicant's
objection must be mailed within fourteen (14) calendar days after the date such prospective bidder received
written notice of the Department's action. The Executive Director, or his designee, shall review the
prequalification file and make an independent determination concerning the applicant's prequalification.
(n) Upon being conditionally prequalified a minimum of one (1) year from the date of the initial
prequalification, and satisfactory final completion of either:
(1) A minimum of three (3) projects and not less than Five Million Dollars ($5,000,000) of
Department projects requiring prequalification as a prime contractor, or
(2) A single project in excess of Ten Million Dollars ($10,000,000.00) as a prime contractor, the
prequalification committee will consider upgrading the contractor's status from conditionally
prequalified to fully prequalified. If found fully qualified, the Contractor's Certificate of
Qualification will be reissued to allow the contractor to bid on and be awarded projects to the
extent of their bonding capacity as a fully prequalified contractor. A conditionally prequalified
contractor that completes a project as a joint venture with a fully prequalified contractor shall
receive credit for its proportional share of the project and contract amount, limited to its bidding
capacity.
(o) A conditionally prequalified contractor's certificate shall expire after a two year term at the completion
of the contractor's fiscal years following issue of the contractor's Certificate of Qualification. After the
expiration date of the contractor's Certificate of Qualification, the contractor shall have a period of 180



days to submit audited financial statements, or a financial review of the contractor's business operations.
During this 180-day period the contractor shall remain prequalified under its current Certificate of
Qualification. If a conditionally prequalified contractor does not submit audited financial statements or a
financial review of its operations within the 180-day period following the expiration date of the
contractor's Certificate of Qualification, the Department shall limit the potential bidder's bidding capacity
to an amount not to exceed the company's working capital as determined by the contractor's most recent
audited financial statement or financial review until such time that the contractor can provide the
Department with a current audited financial statement or financial review.
(p) When a previously fully prequalified contractor re-applies for prequalification within two years of the
expiration of their prequalification, upon approval the Department may, at its sole discretion, reinstate the
contractor to fully prequalified status, provided that:

(1) the contractor was in good standing with the Department at the time that the contractor's

prequalification expired,

(2) the contractor submits current audited financial statements that indicate financial resources

equal to or greater than its last financial statements submitted to the Department, and

(3) it is demonstrated that such reinstatement of the contractor to fully prequalified status is in the

best interests of the Department.
(q) The Department will consider a contractor to be in good standing if:

(1) The contractor was demonstrating satisfactory performance on contracts which the contractor

was awarded by the Department;

(2) The contractor had settled all debts and obligations owed to the Department;

(3) The contractor had made all necessary payments to subcontractors in accordance with its

subcontract agreements;

(4) The contractor had made all necessary payments to suppliers for materials to be used on

Department contracts;

(5) The contractor had settled all claims against the contractor;

(6) The contractor was not in the process of being suspended or debarred by the Department, or any

other government entity, and the action and/or decision was later upheld;

(7) The contractor was not party to any criminal suit against the contractor in which the contractor

was later convicted.
(r) The Department may request a fully prequalified contractor's audited financial statement or financial
review at any time for the purpose of evaluating the contractor’s working capital. If the contractor fails or
refuses to provide the requested document(s) to the Department within 30 days of its request, the
Department may reimpose a bidding limit upon the contractor of an amount not to exceed two and one-half
times its working capital as computed by the Department, based on an evaluation of the contractor's most
recent audited financial statement on file with the Department. The Department shall impose such
additional requirements on a fully prequalified contractor as the Department deems necessary and for the
best interest of the public.
(s) The contractor's audited financial statement or financial review of its operations must demonstrate that
the contractor has a positive amount of working capital that is sufficient to satisfactorily perform its
contract in the judgment of the Department. The Department will renew the contractor's Certificate of
Qualification if the contractor's working capital is sufficient in the judgment of the Department. If the
Department's review determines that the contractor has insufficient or negative working capital, the
contractor's bidding capacity will be limited to the company's working capital as determined by the
contractor's most recent audited financial statement or financial review until such time that the contractor
can demonstrate to the Department that either:

(1)The contractor has sufficient working capital, or

(2)The contractor, in the judgment of the Department, has a viable financial recovery strategy to

develop positive working capital which can be determined from the contractor's next year-end

audited financial statement. The contractor's anticipation of obtaining future construction contracts

with the Department will not be considered as part of the contractor's financial recovery strategy.
(t) If the Department determines the contractor's working capital is sufficient or the contractor's recovery
strategy is approved, the contractor will have one and one-half years from the contractor's expiration date
to demonstrate the company's positive working capital. If the contractor cannot demonstrate the company's



positive working capital within the one and one-half year period, the contractor's prequalification status
will cease and the contractor will not be eligible to submit bid proposals to the Department at that date.

[Source: Amended at 11 Ok Reg 587, eff 12-13-93; Amended at 11 Ok Reg 1015, eff 1-3-94 (emergency); Amended at 11 Ok Reg 3579, eff 6-27-
94; Amended at 12 Ok Reg 1269, eff 5-11-95; Amended at 18 Ok Reg 1357, eff 5-11-01; Amended at 25 Ok Reg 1710, eff 6-12-08; Amended at 36
Ok Reg 1066, eff 7-25-19; Amended at 39 Ok Reg 2354, eff 9-11-22; Amended at 41 Ok Reg, Number 21, effective 7-26-24]
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