AGREEMENT
BETWEEN
UNION PACIFIC RAILROAD COMPANY
AND

THE DEPARTMENT OF TRANSPORTATION OF THE STATE OF OKLAHOMA
(Acting for and on behalf of the State of Oklahoma)

Covering the demolition of the existing bridge and the construction of a new bridge as part of
US Highway 270 over Union Pacific Railroad Company track, on the Oklahoma Subdivision at
Mile Post 424.10, DOT No. 600 148N. The project is within the right-of- way of the Union

Pacific Railroad Company, located in Section 16, Township 8 North, Range 7 East, near Lima,
Semincle County, Oklahoma, as shown on Exhibit “A”.

Federal Aid Project No.STPG-267B(072)PM
Job Piece No. 21006(15), Seminole County-

Within the limits of: Federal Aid Project No. STP-167B(122)SS
Job Piece No. 21006(07), Seminole County




THIS AGREEMENT, entered into the day and year last below written, by and between
UNION PACIFIC RAILROAD COMPANY, a Delaware corporation hereinafter called the
‘RAILROAD” and the DEPARTMENT OF TRANSPORTATION OF THE STATE OF

OKLAHOMA hereinafter called the “STATE".

RECITALS

A. The STATE proposes o demolish the existing bridge and construct a new grade
separation as part of US Highway 270 over Union Pacific Railroad, at Mile Post
424.10, DOT No. 600 148N, on the Oklahoma Subdivision near Lima, Seminole
County in the Section, Township and Range as shown on the cover sheet and on
Exhibit “A” and attached hereto and made a part hereof. The WORK will include
the demolition of existing Bridge and construction of new Bridge, with approach
work, over RAILROAD on US Highway 270 and is designated Federal Aid Project
Project Number STP-167B(122)SS, hereinafter the “Project”.

B. The STATE and RAILRCAD will perform certain work in connection with the
construction of the Bridge and the expenses thereof shall be borne as hereinafter
provided.

C. The Federal Aid Policy Guide issued by the Federal Highway Administration on
December 9, 1991 and contained in 23 CFR 140 and 23 CFR 646, is hereby

approved and accepted as governing in the Project.




AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein and

other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, RAILROAD and STATE hereby agree as follows:

1.

ARTICLE |

In consideration of the covenants of the STATE hereinafter contained and the

faithful performance thereof, the RAILROAD agrees:

To license or permit solely to the extent of its right, title, and interest, without
compensation other than the faithful performance by the STATE, of all the terms
of this AGREEMENT by them required to be performed, the construction,
maintenance and use of said Bridge and drainage appurtenant to the project on
its right-of-way and over its tracks at the location in accordance with the plans for
the proposed project and outlined on Exhibit “A” attached, as approved by the
parties hereto; reserving, however, to the RAILROAD, its successors, assigns,
tenants, or lessees, the right to construct, operate, rearrange, and maintain along
or across said right-of-way such tracks and facilities under said highway and such
pipelines, communication, signal and electrical transmission lines, either over or
under said highway, as the RAILROAD, its successors, assigns, lessees or

tenants may find necessary and convenient, provided that any such construction,
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reconstruction, rearrangement, etc., does not in any way endanger or impair the
use of the highway. Further, the RAILROAD agrees that, within the area to be
jointly used and occupied by the RAILROAD and highway, it will not permit (a) the
installation of advertising signs visible from the highway or (b) the instaliation or

storage of hazardous, flammable, or explosive materials or structures.

2. To prepare a detailed estimate, a copy of which is hereto attached, marked Exhibit
B and hereby made a part hereof in the amount of $00,000.00 (Zero Dollars) for
the approval of the State and to furnish all labor and materials for the following

items of work in connection with the project.
3. Review and approve the Plans prepared by the STATE’s consulting engineer.

4. To provide flagging services as may be required to protect its train movements
during construction of bridge in accordance with ODOT’s Special Provision for
Flagging attached and marked Exhibit D and RAILROAD’s Contractor's Right of
Entry Agreement attached as Exhibit C, with each exhibit being attached hereto
and hereby made a part hereof. RAILROAD shall bill all flagging expénses to the

Contractor.

5. To grant the STATE’S representatives and representatives of the Federal

Highway Administration access to all parts of the work at all times.

6. To maintain upon completion and acceptance of the project, at its own expense,

the railroad drainage and all other railroad facilities rearranged under the terms of
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the AGREEMENT including any installation to carry the railroad drainage.

7. RAILROAD will provide documents or certificates for project procured materials

stating compliance with Buy America requirements.

ARTICLE iI

In consideration of the covenants of the RAILROAD herein contained and the

faithful performance thereof, the STATE, at ifs expense, agrees to:

. Prepare plans and submit the Plans to the RAILROAD and the Federal Highway
Administration for review and approval, and to construct drainage structures,

bridge and all grading and drainage in compliance with the Plans.

2. Require its Contractor, before commencing any work on any RAILROAD
right-of-way, to execute the RAILROAD’s standard Contractor’s Right of Entry
Agreement marked Exhibit C, attached hereto and hereby made a part hereof,
and to obtain and provide the insurance coverage described therein and to comply

with all of the other terms and conditions also contained therein.

3. Sample and test all materials used in its portion of the work and to reject all

materials which do not conform to the Plans.




4. Require its Contractor to comply with RAILROAD’s Document, “Guidelines For
Preparation Of A Bridge Demoilition And Removal Plan For Structures Over Union
Pacific Railroad” marked Exhibit F, attached hereto and hereby made a part

hereof.

5. Appoint and keep competent inspectors on the work under its supervision.

8. Require its Contractor to give the RAILROAD at least ten (10) days advance
notice, in writing, before commencing any work provided for herein in order that it
may have a representative present for the purpose of inspecting and flagging
thereof, if deemed necessary, and so that it may issue appropriate instructions for
operation of trains during construction to avoid undue hazards to railroad
operations. Inthe event its Contractor has no alternative means to haul
equipment or material across the RAILROAD’s tracks and if it is imperative for the
Contractor to move equipment or material across the RAILROAD's tracks as part
of the Project work, the Contractor shall make it's own arrangements with the
RAILROAD for the necessary contractor's haul road crossing, and all costs
incurred in the installation, maintenance, use or protection of such crossing shall
be borne by the Contractor. The STATE confirms that the RAILROAD is not
obligated to consent to any request made by the Contractor for a haul road

crossing.

7. Require its Contractor to maintain at all times all clearances as shown on Exhibit
A, construction Plans. Said clearances shall at all times be kept free from any

falsework, equipment, materials and forms, and upon completion of the work, the
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Contractor shall be required to remove from the RAILROAD’s right-of-way all
temporary structures, rubbish, waste materials, and equipment, and to leave the

premises in a condition satisfactory to the RAILROAD.

8. Ensure that the contract or contracts let by the STATE for construction of project
shall require its Contractor to (i) cooperate with the RAILROAD to the fullest extent
possible, to so conduct its work and handle and store its materials and equipment
as to cause the least possible interference with RAILROAD operations, (i} take
such precautions as are necessary to insure the safety of RAILROAD operations,
(iify maintain proper operation of the track drainage system during the construction
period, (iv) reimburse the RAILROAD direct for flagging services provided by the
RAILROAD under terms of Article |, Section 4 herein, and (v) furnish satisfactory
evidence to the STATE that it is carrying insurance of the kinds and amounts set
out in the RAILROAD's Contractor Right of Entry Agreement and in ODOT’s
Special Provision for Railroad Insurance, attached hereto as Exhibit C and

Exhibit E and hereby made apart hereof.

9. Require its Contractor to submit to the RAILROAD for approval, plans of falsework,
staging and detailed shoring plans within the live load limits and construct and use

same in accordance with the Plans.

10. Adequately inspect, supervise and monitor all work to be performed by the
Contractor, and shall not inflict injury to persons or damage to property for the
safety of whom or of which the RAILROAD may be responsible, or to property of

the RAILROAD. The responsibility of the STATE for safe conduct and adequate
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11.

inspection, supervision and monitoring of the Project shall not be lessened or
otherwise affected by the RAILROAD’s approval of the Plans, or by the
RAILROAD's collaboration in performance of any work, or by the presence at the
work site of the RAILROAD's representatives, or by compliance by the STATE
with any requests or recommendations made by such representatives.
If a representative of the RAILROAD is assigned to the Project, the STATE will
give due consideration to suggestions and recommendations made by such
representative for the safety and protection of the RAILROAD's property and

operations.

Not permit anything which will or may obstruct, endanger, interfere with, hinder or
delay maintenance or operation of the RAILROAD's tracks or facilities, or any
communication or signal lines, installations or any appurtenances thereof, or the
operations of others lawfully occupying or using the RAILROAD's property or

facilities.

12.1f at any time the STATE's engineers or the Assistant Vice President

Engineering-Design of the RAILROAD or their respective representatives shall be
of the opinion that any work of the STATE is being or is about to be done or

prosecuted without due regard and precaution for safety and security, the STATE
shall immediately suspend the work until suitable, adequate and proper protective

measures are adopted and provided.

13.Not discharge any explosives on or in the vicinity of the RAILROAD'’s property

without the prior written consent of the RAILROAD’s Assistant Vice President
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Engineering-Design which shall not be given if, in the sole discretion of the
RAILROAD such discharge would be dangerous or would interfere with the
RAILROAD's property or facilities. For the purpose hereof, the vicinity the
RAILROAD’s property shall be deemed to be any place on the RAILROAD’s
property in such close proximity to the RAILROAD’s property that the discharge of
explosives could cause injury to the RAILROAD’s employees or other persons, or
cause damage to or interference with the facilities or operations on the
RAILROAD's property. The RAILROAD reserves the right to impose such
conditions, restrictions or limitations aon the transportation, handling, storage,
security and use of explosives as the RAILROAD, in the RAILROAD's sole

discretion, may deem to be necessary, desirable or appropriate.

14.Not excavate from existing slopes nor construct new slopes which are excessive
and may create hazards of slides or falling rock, or impair or endanger the
clearance between existing or new slopes and the tracks of the RAILROAD. The
STATE shall not do or cause to be done any work which will or may disturb the
stability of any area or adversely affect the RAILROAD’s tracks or facilities. The
STATE, at its own expense, shall instail and maintain adequate shoring and
cribbing for all excavations and/or trenching performed by the STATE in
connection with construction, maintenance or other work. The shoring and
cribbing shall be constructed and maintained with materials and in a manner
approved by the RAILROAD’s Assistant Vice President Engineering-Design to
withstand all stresses likely to be encountered, including any stresses resulting

from vibrations caused by the RAILROAD’s operations in the vicinity.



15. Provide and maintain suitable facilities for draining the highway and its
appurtenances, and shall not suffer or permit drainage water therefrom to flow or
collect upon property of the RAILROAD. The STATE, at the STATE’s own
expense, shall provide adequate passageway for the waters of any streams,
bodies of water and drainage facilities (either natural or artificial, and including
water from the RAILROAD’s culvert and drainage facilities), so that said waters
may not, because of any facilities or work of the STATE, be impeded, obstructed,
diverted or caused to back up, overflow or damage the property of the RAILROAD
or any part thereof, or property of others. | The STATE shall not obstruct or
interfere with existing ditches or drainage facilities. The STATE, at its expense,
shall own, maintain, repair and keep free of debris all drainage structures as such

drainage structures are shown and named on the Plans.

16. Telephone the RAILROAD during normal business hours (7:00 a.m. to 9:00 p.m.
Central time, Monday through Friday, except holidays) at 1-800-336-9193 (also a
24-hour, 7-day number for emergency calls) to determine if fiber optic cable is
buried anywhere on the RAILROAD’s premises to be used by the STATE. [fitis,
the STATE or its Contractor will telephone the telecommunications company(ies)
involved, arrange for a cable locator, and make arrangements for relocation or
other protection of the fiber optic cable prior to beginning any work on the

RAILROAD's right-of-way.

17. STATE shall own the Bridge and STATE, at its expense, shall maintain, repair and
renew the entire Bridge structure including, but not limited to, the superstructure,
substructure, piers, abutments, walls, approaches and all backfill, grading and
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drainage required by the existence of the Bridge as well as al! graffiti removal or

over painting of the Bridge.

ARTICLE 1lI

. The STATE shall reimburse the RAILROAD for expenses incurred by the
RAILROAD in performance of any work performed by the RAILROAD in
connection with the Project, in progress billings sent to the STATE and by a final
bill which the RAILROAD shall send to the STATE within one hundred twenty (120)
days after the STATE has provided written notice to the RAILROAD that all Project
work is complete. Claims shall be supported by the RAILROAD’s certified
statements of expense incurred by such design and construction, which
statements shall be prepared in accordance with rules and regulations of FHWA
for such projects and shall be prepared in accordance with the Federal Aid Policy

Guide contained in 23 CFR 140, Subpart | and 23 CFR 646, Subparts A and B.

. The STATE agrees to reimburse the RAILROAD, within thirty (30) days of its
receipt of billing, for one hundred percent (100%) of all actual costs incurred by the

"RAILROAD in connection with the Project including, but not limited to, all actual
costs of procurement of materials, manpower (both direct and indirect labor
additives), equipment and deliveries to the job site and the RAILROAD’s normal

and customary additives associated therewith.

. Itis understood and agreed that the Project herein contemplated is proposed to be

financed with federal funds made available for expenditure by the STATE under

11




supervision of the Federal Highway Administration, and that this Agreement and
the Plans, estimates of cost, awards of contract, acceptance of work, péyments
and procedure in general, hereunder shall be prepared or performed in
accordance with the Federal Aid Policy Guide contained in 23 CFR 140, Subpart |
and 23 CFR 646, Subparts A and B. The STATE shall require its contractor or
contractors to reimburse the RAILROAD for expenses incurred by said RAILROAD

in performance of work outlined under Section 4 of Article ] of this AGREEMENT.

4. The STATE shall pay the entire amount due on the contract or contracts let by it for

the construction of the work set forth in Article [i.

5. The STATE shall pay all costs of engineering or supervision of the work performed

under its portion of this Agreement.

6. Pursuant to the provisions contained in the Federal Aid Policy Guide, the

RAILROAD will not be required to participate in or bear any Project costs.

7. The STATE or the STATE’s contractor will reimburse the RAILROAD for all

expenses related to additional plan reviews and temporary shoring reviews.

ARTICLE IV

The Plans shall govern in the construction of all work within the Project.  No
changes in the Plans shall be made without the written consent of the respective
Engineering Officers of the parties hereto. The general construction and workmanship
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shall be subject to the approvatl of the parties hereto.

ARTICLE V

The STATE agrees that neither it nor any Contractor shall commence any Project work
described in this Agreement, nor shall the RAILROAD be obligated to commence any
RAILROAD work described in this Agreement until:

(i) The RAILROAD’s Assistant Vice President Engineering-Design or his authorized
representative has provided to the STATE the RAILROAD's written approval of
the Plans.

(il The RAILROAD’s Material and Force Account Estimate has been approved in
writing by the STATE.

(iii)y Each Contractor has executed the RAILROAD’s Contractor’'s Right of Entry
Agreement and has obtained the insurance coverage contained therein.

This Agreement shall be binding upon and inure to the benefits of the successors

or assigns of the parties hereto.
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IN WITNESS WHEREOF, the Deputy Director, pursuant to authority vested in him by the
State Transportation Commission, has here into subscribed his name as Deputy Director
of the Oklahoma Department of Transportation and the Railroad has executed same

pursuant to authority prescribed by law.

The RAILROAD on this day of , 20 and the DEPARTMENT on
this day of , 20 .

UNION PACIFIC RAILROAD COMPANY

OKLAHOMA DEPARTMENT OF TRANSPORTATION

REVIEWED AND APPROVED AS TO

RECOMMENDED FORM AND LEGALITY

Rail Programs Division Manager Date ODOT General Counsel Date
APPROVED

Director of Capital Programs Date Deputy Director Date
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STATUTORY AFFIDAVIT

State of )
)

County of )

Affiant, of lawful age, and having been first duly

sworn, on oath says:

1. (S)he is the duly authorized agent of
(RAILROAD), the RAILROAD under the contract which is attached to this
statement, for the purpose of certifying the facts pertaining to the giving of things of
value to government perscnnel in order to procure said contract;

2. (S)he is fully aware of the facts and circumstances surrounding the making of the
contract to which this statement is attached and has been personally and directly
involved in the
proceedings leading to the procurement of said contract;

3. Neither the contractor nor anyone subject to the RAILROAD direction or control

has paid, given or donated or agreed to pay , give or donate to any officer or
employee of the State of Oklahoma any money or other thing of value, either
directly or indirectly, in procuring the contract to which this statement is attached,
and

The RAILROAD further certifies that no person who has been involved in any manner in
the development of that contract while employed by the State of Oklahoma shall be
employed to fulfill any of the services provided for under said contract.

If this contract is for professional services and if the final product is a written proposal,
report, or study, the RAILROAD further certifies that (s)he has not previously provided the
state agency with a final product that is a substantial duplication of the final product of the
proposed contract.

Signature Date

Printed Name Title

State of

County of

Subscribed and sworn before me this day of , 20

My Commission Expires:
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STATUS VERIFICATION SYSTEM AFFIDAVIT

STATE OF )
) SS:
COUNTY OF )
I, , of lawful
age, and having been first duly sworn, on oath states:
1. That | am the agent authorized by the Railroad to submit the attached contract to

the State of Oklahoma. [ am fully aware of the facts and circumstances
surrounding the making of the contract to which this statement is attached and
have been personally and directly involved in the procurement of this contract.

2. That the Railroad has registered and fully participates in the Status Verification
System, as required by Title 25 O.S. § 1313(B)(1), to verify the work eligibility
status of all new employees of the Railroad.

FURTHER AFFIANT SAITH NOT.

AFFIANT

Subscribed and sworn before me this day of , 20

NOTARY PUBLIC
My Commission Expires:

My Commission Number:
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EXHIBIT A
RAILROAD EXHIBIT

EXHIBIT A
RAILROAD EXHIBIT
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EXHIBITB
UPRR COST ESTIMATE
Total $ 0.00

EXHIBITB
UPRR COST ESTIMATE
Total S 0.00




EXHIBITC
UPRR CONTRACTORS RIGHT OF ENTRY AGREEMENT

EXHIBIT C
UPRR CONTRACTORS RIGHT OF ENTRY AGREEMENT
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R GONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

P T R S e R P L
atd NEEE vmam wmTe AN AL M {4 e B A

" THiS AGREEMENT Is made and enfered info as of the_____ deyof __ 20,
by and between UNION PAGIFIC RAILROAD GOMPANY, a Delawars corporation ("Redroad”); and
. carporation (“Gontractor’).

. a
RECITALS: )
Gontractor has heen hired by, to performwork relating
ta -
Tthe “work™), with all or & portion of sueh work to be performed oh properly of Rallroad In the viclrity of Railroad's iillepost
on Railroad’s [Subdivislon] [Branch] [ator near DOT No. I
focated at or near o County, State of , @s such fooatfon Is in the general
looation shown o the prinf marked Exhibit 4, aitached harets and herehy made a part hergof, whith workis the subjectof a
conteact dated i betwaen Raload and . .
Ra}lr&ad iswilllng ko permit Confractor fo perform thework descrthed shove dt the localion described above subject to
1 the terms and conditions contaltied In this Agreement ‘ '
* . A J’
AGREEMENT: )

NOW, THEREFORE, itis mutuafly agreed by end between Raflroad and Gontraotor,'as follows:

ARTICLE 1~ DEFINITION OF CONTRAGTOR.
ontrgator shall inslude Gontractor's donfractors,

For purposes of tils Agreement, all referances i this agreement 0. G :
subeontraetors, officers,-agents-and employees,-and others aoting underlts orthalr authorfly. - - - - -

ARTIGLE2~  RIGHT GRANTED: PURPOSE,
" Railroad hershygrants o Conlractor the right, during the term herelnafier stated and upen aid sublectin each and aft ;

of the terms, provisions and conditions hereli contained, to entsr upoh andhave ingress to and egress fom e property
" describad inthe Realtals forthe-purpose-of performing tha work degeribed In the Reuitals ahove.-The right hersin granted o
Contractor i Imitad to those, portions of Rellroad's proparty. specifioelly deserioad, hereln, of as deslgnated by fhe Rallrgad. . .. ol

_ Reptesentative namad n Arlicied, - e
_'“""AR‘T'IG!JE%’-*:W’F RMS-AND GONDITIONS-CON N EXHIBITS B: GAND'D
Tl '-o-’fhétenns~=and-‘aendiilons-epntalned—in'ﬁxhihiE-Bi-Exhlh.it Gand Exh}i;it-n,-altached heretorare hersby madeapartof -~ =

“this Agresment, P ' ST - .

/ARTIGLEA-  ALLEXPENSES TO BE BORNE BY CONT ‘ ‘ KOAD REPRESENTATIVE C

© vA- . Canlracter shall bear anyand all costs and expenses assaoiated:with any work-perfarmed by Confractor, or
any costs or expenses incuired by Relfroad rélating to this Agreement. . o - ) .

\

weMotmme~Peddii Slocals~Tuenpiotesedtifizoaretary vop fugneric) B5CL0.dey
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Gonttastor's ROE (Generis) 06-01-10
Form Approved - AVP Law

or his orher duly suthorfzed

Contractor shall sootdinate all of s work with the fallowing Rafiroad representative or his or her duly authonzed 7

B,
ropresEntatve (e "Ralfosd Rapresertafve).

¢

6, GBRkESir At owh'expente, shall Eddqiiatdly policeHid supéivise

~ Andl SRaIl SHSUTS tHarBUH Work Ts Parforitiet! i weafemaniaras satfortivin Section 7-of Exhibit B;-Theresponsibllity of
Contravtor for safe conduct and adequate policing and supervision of Contractor's wark shall not be lessened of otherwise
ons Involving the work, or by Rellread's collaboration n performance of

affacted by Rallroad's approval of plans and spaoificat!
anywork, or by the presance at the work sfte of & Raliroad Pepresentative, o hy compliance by Contractorwith any requests of

recommendations made by Rallroad Representative. .

ARTIOLES-  TERM: TERMINATION,

A The grant of right harein made to Contraotor shall commence on the date of this Agreament, and continue untd
 unless sooner terminated as hersin provided, or atstich fime as Contractorhas complatad s

Work on Rallroad's property, whichever is earfier. Contraslor agrees te nofify the Reliroad Representative in writing when ithas
completed Its work on Rafroad's property. -
) This Agresment iay be tgrminéted by elther party on fen (10) days written nefice to the offer pary.

A WOTK 10 be pEifoffed by Contfabtor

B.
ARTICLEG6- QERTIEICA INSURANG _ _
i A Bafors comimencing any work, Cantractor will provide Raliroad vith the (i) Insﬁrance'hlnders] policles,
coriifioalesand endorsarments sst forth in Exhibit C of thls Agresment, and (i) the Instiranoe endorsements obta Ined by aavh

subgontractor as raquired under Section 12 of Exhibit B of this Agreement.

B, - Allinsarance corresponderios, binders, polices, cerificates and endorsements shall be sent to:

Unten Pagific Rallroad Company

linsert malling address]

......

Aftal
Foider-No.

ARTIGLE 7'.- . PISNMISSAL OF CONTRAGTOR'S ENMPLOYEE,
ad's property any employes of Contractor who falis to

At the request of Ralfiroad, Cantractar shall remove from Ralfre

conformy tothe istructions ofthe Rallroad Representdtive In vonnsetion with the work on Railroad's property, and any rightof
--"C-}untractorshaIi-be’suapgndad-untﬂ-such'removat-ha%ceurredr~Gmnﬁaeiar-sha!l-indem11Efy—Raifmad'aQalnstvanydaims‘ar]siﬁgmu i
.from. the removal.of any such.amployes from Rallrcads.properly.

LARTICLE 8x .- ADMINISTRATIVE FEE. - Mt S S e dheafase Bo ¢ Fareatumens mesneg ameem s cen« Spon T
Upon the ecxeculon and delivery of ihis Agreament, Contracior shall pay to Ralroad
Dollars (3 } as refmbursement for olerfeal, administrative and handling

SXpenses In conmeation wih 1 progessing of this Agreatnient.

odoenme~1\odd0ENopsle~1\empinntes e datfoonimetors o fyeneric) 630Ti0.dne
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Conftractor's ROE (Generic) 05-01-10
Form Approved - AVP Law

ARTICLES - CROGSINGS. -
No additional vehicular crossings (including temporary haul voads) or pedestrian crassings over Raliroad's frackage
shall be installed or used by Contractor without the prior written permission of Raliroad.

ARTIGLE 10.- EXPLOSIVES,

Explosives or ofher hiohly flammable substances shall not be stored or uged on Rallroad’s property without theprior |

- O L R A ol

- - a1 me4a

wiffen approval of Rafiead. e e 1
ve duly execiifad this agresment in duplicate as of the date first hereln

I WITNESS WHEREOF, the parfies hersto ha
written. .

UNION PACIFIC RAILROAD COMPANY

By:
Title:

i ) (Nama of Coniractor)

By:,
il

Al
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Exhiblt A wifl be & print showing the general location of the work site.
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EXHIBITB
g1 S

, CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
Section 1. NOTIGE OF COMMENCEMENT OF WORK « FLAGGING.

A Contractor agrees to notify the Rallioad Represeilative atleast ten (10) working days In advance of Contraclor
commisnibing Its Work'and at least ity (30) working days'Tn advance of proposed performance of any work by Contractor i
whisk any-person-or-equipment wii-be within“twenly-flve-(25) feet-of any frack;-orwilbe-near-anough-to-any track thal-any
squipment extension (such ag, butnotiimited to, a crane boora) will reach to within twenty-five (25) feet of any track. Neo work
of any kind shaif bo performad, and ho person, equipment, machinery, fool(s), rraterial(s}, vehicle(s), or thing(s) shall be
jooated, aparated, placed, or storad within fwenty-five 525) faetof any of Raliroad’s track{s) atany ime, forany reason, unless
and until & Rairoad flagmen i provided to watoh for trains, Upon recelpt of atich thirly {30)-ctay notice, the Rafroad
Reprosentalive will determine and inform Contractor whether 4 flagman nead be present and Whether Condractor needs fo
Implementany speoial protactive or eafely measures, If Staging of other special protestive or safely measures are performed
by Rallroad, Reafirord will bill Contractor for such expenaes Inotired by Rallroad, unless Raliroad and = federal, state o fooal
gavernmental entity have agreed that Reliroad 1s {o bill such expenses to the fadaral, stals or local governmental anfily. 1f
Rallroad will be sending the bills to Contraclor, Conlractor shall pay such bills within thirly {30) days of Contractor's redsipt of

erapecial pratective or safely measures are performed by Rallroad, Conteactor

blilng. If Rallroad performs any flagging, or oih
any of Its rasponsibifties or fiabliitles set forth In this Agresment.

agrees that Contractor is not relleved of
B. Tha rata of pay ger hour for sach flagman Wil be the pravaling hourdy rete In effectforan clght-hour day for fhe
class of flagmen used during regularly assigned hours and overlime in accordancawith Labor Agresmenis and Schedules In
& compostie charge for vacation, holiday, heatth

affect at the fime the work Is performed. Tn addffon fo the costof such labor, :
and weffere, sunplemental sickness, Railtoad Refirement and unempioyment cotipensalion, supplemsntal penslon, Employees
| Liabfity and Properly Damage and Administration will bs inoluded, compuited on aotusl payroll. The somposite chargswill be

* the prevalling comgosts charge In effect at the Hme the workis parformed. One and one-half imes the currenthourly rate is

paid for overtima, Salurdays and Sunddys, and two and ong-halftines clivent hourly rate for holldays. Wage reles are sublast
- 10 change, at any time, by lew or by agresment beiween Rallroad and its employaes, ard may be refroacive as a resuit of
negoliations orz ruling of an authorized governmental agenoy, Additional ¢harges on labor ara also subject fo change. Hthe
wage rate or additionaf charges are changed, Contracior (or the governmental enthy, s applicabie) shall pay on the basls of

the new ratas shd charges

N & Reinmbursement to Rallroad will be requlred coverlng the full elgh
fumished, unless the flagman can be assigned to olher Rairoad work during & poriio
fonof the'day during which the flagman ls"engageti in other Rallroad work.

relmbursarient Wi ot be retulrad for fiig port
Relmburssmant Wi alsc be requlred for any day notachually worked by the fiagran following the flagman's.assignment to work
on the project for which Railroad Is retuired to pay the flagman and which.could not reasonably be avolded by Raflread by
asslgnment of sush flagmen fo otherwork , even thotich Conlractor may not be working during sush fime. When It becomes
natessary for Railfosd fo bullelin and assign an employesioa flaggng position In complianve with union collective bargalning
agresmenis, Contiacior must provide Rairoad a minkvium of five (6} days nolice prior to the cessation of the nead for &
fragman; If five {B) déys notice of cessalior Is hotglven, Gontractor will sttt be fequired to pay flagging charges for the five {8}
day notice perlod raquired by unlen agresmentto ba givento the employes, even though fagging Is notrequired for-that pertad,
iven to Reflrond If flagging serviess are needed sigaln after sueh five day

T Y PN

thokir day durlag which any flagman is

n of such day, - which evant.

Anapy gl

....Au addifional thirty (30) days noflos st e be g
ceasation notics has heen given {o Railroad, | .

$eotion2.: LIMITATIO SUBORDINATION OF RIGHTS GRANTED, e e et it

b s subject and subordinata to the prior and vontinting Aght and obligation of the

ng the right and power of Ralirosd to construct, malntaln, repalr, ranew,
ks, roadways, signal, communicafion, flber optics, or ofher wirelines,
parts of #s property, all or any of which may ba frésly done at any
for compensafion or damages. -~

- A The foragolng grant of righ
Rallroad fo use and malntaln ifs sntire property includs
use, operate, change, modify or relocate raliroad frac
pipalines and other facilitles upon, aldng or across dny or all
ime or Hmes by Rallroad withoutllability to Gontractor or to any ofher parly

Exhipil B
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B. The foregoing grant 1s also subject to afl outstanding superlor rights (whether recorded or unrecorded and

Including those In favar of llcensees and lessees of Rafroad’s property, and others) and the right of Raliroad o renew and

wktend The BamTe, and 18 Tads WROU CoVERalt of UiE o for quist enfoyment, )
D ITS TENANTE.

Secfion 3, NO INTERFERENGE WITH OPERATIONS © ILROA
A, Confractor shall condiot its pperafions so as notto interfera with the continuous and univterrupted use and
. Including without limitation; the operations of Rafiroad's lessees,

sparation of the vallroad fracks and property of Raliroad
leensees or others, tnkss specfically authorized In advanca by the Ralead Representative. Nothing shall be dong or
parmitted to be done by Conlractor at any time that would In any manner Impal it Sately Of such operations. When notIn
e Cofitrastvl's wachinery and Tizteials Biall 5e kptay 1848t ity (50) feationT e cohteHingof Raligad's iearest trick,
and fhore shall be no vehlcilar crossings of Ralireads tracks gxcept at existing open public crossings. )

iroad and work performed by Rallroad personnel and delays in the work e performed by
expacted by Contractor, and Contractor agrees that Reilrond shall

hava no lisbilly to Contractor, or any ofher person or entity for eny such delays. The Contractor shall coordinale Its activiies
with thoss of Rallroad and third panies so as to avold interference with railtoad operations. The safe operation of Rallroad frain
movemehts and olher activities by Rallioad takes precedance over any work fo be ferformed by Contractor. .

B Operafions of Ra
Ceontracior caused by such railroad operations and work are

Section 4. LIENS,
antractor shall pay in full all persons who parforas labor or provide, materfals for the work o be parformsd by
Contyaclor. Gontractor shaill not creats, permit or suffer any mechanic's or materlaimen’s llens of any kind or hatura to be
created or enforced Bgalnst any propetty of Raliroad for any such werk parformed, Cenlractor shalf indemalfy and hold
costs or expenses of whatsoever nature It any way -

harmiess Raflroad from and against any and alf llens, clalms, demands,
connacted with or growing out of susch work dane, labor performed, ormatedals furnished. If Contractor falls fo promplly cause

any fion fo be released of racord, Raliroad may, at its election, dischargs the fen of clalns of ien at Contragior's expanse,

} v
* Bection 5. PROTECTION OF FIBER OPTIC GABLE SYSTEMS.

A Fibar optic cable systems may he burled on Refiroad's propanty. Prot‘e.cﬂon ofthefiber optio cable systems is

ofexirerne Impertance since any break could disrupt service o users resuling in business Interruption and loss of revenue and
profits, Conlractor shall telephone Raliroad during hormal business hours (7:00 a.m. to $:00- p.m, Central Time, Monday
through Friday, excent holldays) at 1-800-335-8193 (also & 24-hour, 7-day number for emergency calis) {0 dotermine i fibay
I it Is, Contractar will tslephone the

aptic cabls is buriad anywhere on Ralroad's properly to be used by Contractor. _
telecommimications company(les) Invelved, make arrangemsnts for a cable losator and, if applicable, for relocafion or other
proteotion of the fiber opliocable. Gonlractorshallnof commence anywork untit all such protection or relooation (Ef,asa_plicabie}

has hean snoomplished.

b In 2ddition o other indemnity pravisions In this Agreement, Contrastor shafl Indemnify, defend and held
Rallroad harmloss from and agalnst all costs, Jabllly and expense whatsoever (including, without limitation, atfomeys’ fees,
court costs and expsnses) atlsing out of ahy act or omission of Gontractor, is agents andlor employees, that causes or
confributes to (1) any darage fo or gestruciion of any telagommuhloations system on Rallroed's property, andfor (2) any injury

B

to or death of any nerson smployed by.or on behalf of any televommunfoations company, andfor fis contractor, agents and/or

employees, on Ralfroad's properly. Contractor shafl not have or seek recourse aghinst Rall-oad for ainy ‘clalm orcauss of

~gclion foralleged lossof profits ot revenugarloss of serv.

jeaorother-conseylential damags foa telasemmunieation company.—. -

... using Rallroad's property or & sustames or user of services of the fihet apte cabls on Ralimatis. property.

_Sentioh & .. PERWITS - COMPLIANCE S, o o et s e e e

red by this Agresment, Contraator shall secure any and all necessary permits and
regulations and enactments effeciing the work ncliding, without

[

tn the pmsecutloﬁ of the work cove
shall comply with all applicable federal, state and local laws,
timitation, all appifcable Faderal Raliroad Administration ragulations.

Exhitli B
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Sectlon.  SAFELY, SR

Beckion 8. INDEMNITY.,

Rallroad, its afflilates, and its and thelr officers,

it

ons and the public is of paramaunt Iportance In the prosecutlon of

A, Bafely of perecnne), property, rall operal
ble for Infiating, matalning and supervising all safely,

the wark performed by Contractor, Contractor shall be responsi ) g
operalions and programs in sonnestion with the work, Contractor shall ata minimum-comply with Ralflroad's safefy standards

Histed in Exhibit I, herelo altached, fo ensure uniformily with fhia safely standerds followed by Railroad's own forces, ‘As apart
of Contractors safely responsibiiiies, Confractor shall notify Raflroad if Conractor dotarmines that any of Rallroad's salety

slandards are,oontraty to sood safety practices. Gontraotor shall fuish.coples.of ExiUbIt P fo each of lls employess before,

theyenterthe Jol sl | . . . . L. el e e e

B Without Imitation of the provisions of paragraph A above, Conlracter shall keep the job site free from safely
and heslth hazasds and snsure that its employees are compatent and adesuately rained i ol safety andhaslih agpects of the

Jeh. )

A 2w p ) [

G Contractor shall have proper first sid suppliss avaliable on the job site so thet prompt firstaid sarvices may ba
provided 16 any person Injured on the Job site. Cohlractor shall pramptly nofify Rafiroad of any U.8, Ocoupational Safety and
Health Administration reportable injurles. Contractor shall trave e nondelagable duly to contratits employees whle thay ate o
ta Job site or any other property of Railroad, and 1o be certaln they do hot yse, be'under the influiencs of, of have In thelr

passession any alcoholls beverage, drig or other substance fnat may blbit the safe performance of any wWark.

"D, Ifandwhen requested by Rallroad, Gontractor shall deliver to Rafiroad a copy of Gontractor's safety plan for
conducting the work {the "Safely Plan'], Rairoad shall have the right, hutnot the obiigrafion, to reulre Contractor to correct any
deficlencies in the Safaly Plan, The ferms of this Agreement shall control If there are any inconsistencles hetwaen this

Agreement and the Safely Plen,

A. Ta the axtent nok prohivlied by applicable statute, Contractor shall indsmnlty, defend ahd kold harmless

agents and employees {Individually an “Indsmiified Party” or collactively
“indemnified Parilés™) fram and agalnst any and al loss, datriags, Injury, labllity, cleim, derand, cost or expanse (including,
witheut imitation, affomey's, consultants and exper's fees, and court costs), fine o panally {collaclively, "Loss™) Incurred by
any person {nckiding, without imitation, any Indemnified Parly, Cantrewtar, orany employes of Contragtor or of any Indemnfled
Party) arlsing out of ar In any manner connectad with (1} any work ?erformed by Contraator, or (i) any aot or omission of
Contractor, ifs officers, agente or employess, or (i)} any breach of this Agreemant by Contractor, . .

. . b. ... Theightio indemnity under this Section 8 shall acotlie upon ocourrence of the.event giving rise tothe Loss,
and shall appiy regardiess of any negligence or strist llabiltly of any Indemniffed Pariy; except where the Loss [s caused bythe
sole aclive negligencs of an Indemnified Parly as established by the fhal judgment of a couri of aompatent jurisdiotion, The
sole active nagligence of any Indernnifisd Parly shail not bar the recovery of any other Indemnified Party.

biiity under this Sectiott 8 for claims or actions

o Gontractor expressly and speciically assumes potantial (ia
by It may have under worker's compensation or

brotght by, Contractors.own ‘employees. Contractor waives arny lramun a ;
fndustrial insurance acts tondemnify the Indermnifled Partiss undsy th‘f_s Segtion 8. Gonfracior acknowledgas ghfaf_tp!s_v{aiver

Y

* was mutually negotlatéd by the parfieshafeto,” = 7 )
ptoyeeié_sult.p.ﬁrsuanttn.any.warkéﬁs.campensaﬂon.act.m*-.thaﬁederalW...M

Gromie o NSO OF U indings. [n. aN.am

. .Elabll[ty.agafnat.any.!ngamni!i@d_ﬁaﬂy,m. (bt s et o e Ee T e

be relled (pon or used by Contractor in ahy atterapt fo assert

4y ae ’
B I T

Erriployers® Liability Act againsta parly ta this Agreement may

P Y e LR T

e The provisions of this Saction 8 shall survivé the completion of ar.;y“v:mk perfarmed by Gontraclor or the
shalf this Saotion 8 or &y ofher provision of this Agreement be

termination or expiration of this Agreement, in no avent
gieemad fo imit any lability Centractor jviay have to zny Indemnlfiod Parly by statute or under commort Jaw,

ExhbitB
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Sectiond.  RESTORATION OF PROPERTY, ’
R Ary manner move or distrb any of

I tha event Raiiroad aufferizas Contractor to fakea down any fance of Rallroad or
the other property of Rallroad In connection with the work fo be performed by Contractor, than in thatevent Contraotor shall, a6
200N &s possible and at Contractor's sole expense, restore such fence and othar property to the same condition as the séme
were In bafora stch fence wes taken down or such othsr properly was moved of distirbad. Contractor shall remove all of
rials from Raliroad's property prompily upon corpletion of e work,

Confractor's taols, equipment, rubbish and other mate
resforing Rafiroad's properly to the same state and condition as-when Contractor etitered thereon,

PRI

Section 10 WAWEROFDEFAULT, 0 L L e

Walver by Raifroad of aby breach or default of any condition, covenant or agreement herein contained to be kept,
aheerved and performed by Contractor shall in no-way impalr the right,of Raflfoxd to avall ftself of any remedy for any

subseauent breach or default

Sacon 41, MODIFICATION ~ ENTIRE AGREEMENT.
55 made iﬁ‘wrﬁ%ng and slgned by Confractor and Rallroad, This

No modificaion of thls Agreament stiall ke effedtive Unle: ;
Agresmehtand the exhibits altached hareto and made 8 pert herecf constitute the enffre undefstending betwesn Coniraclor
understandings or agreements, whether wrillen ot oral, with

O
.

and Raliroad and canoast and supersede any prior negotiations,
respect to the wotk fo be performed by Confractor.

Section12.  ASSIGNMENT - SUBCONTRAGTING.

Coniractor shail not assign or subcontract this Agreement, of any intereat th'arein, without the witted coneentof the

Rafiroad. Cotractorshall be rasponsible forthe acts and omissions of all subconfractors. Before Contrastor sonmmencas any
(13 require eavh of Its subcontragtors to Include fhe

work, the Confraclor shall, except to the sxtent prohibited by law,;

: Contractor as "Additional insured” in the subconiraclor's Commerclal General Liability polley and Businsss Autornoblle policlas
with respect to all liabifitles arlsing out of fhe subcontractor's performance of work on behalf of the Cantyactor by endorsing
thess policies with 18O AddHlanal mstred Endorsements CG 20 26, and CA 2048 &or substitute forms providing equivalent
coverage; {2) require sach of Its subcontractors o endorse thelr Cotmercial General Liablity Polioywith "Contrantual Liabiiity
Raliroads” 180 Form GG 24 17 10 01 (ora substiute form providing equivalent covgrage) for the jobalts; and (3) require sach
ot lfs subcontractors Yo endorse thelr Businass Automobile Polley with ™ Coverage For Certalin Opsrations In Connastlan With

Railroads” ISC Form GA 20 70 10 01 (or a substltute form providing equivalent coverage) for the Job slte,

IS

Exhibll B . .
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EXHIBITC
e e e e s ey . 1 e s e o
. CONTRAGCTOR'S -
RIGHT .OF ENTRY AGREEMENT

Unlon Paciffc Railroad Gampany
Insurance Provisions Fov )
Gontractors Right of Entty Agroement .
Gorntractorshall-atits sole-costand-expense; procure-and mantain duting-the course.ofihe Rrojest and-untll all Rrojectroric. .. v
has removed all equipment and materlels from Rafroad’s

on Raliroar’s property has baen compisted and the Gontractor
properly snd has cleaned and restored Relflmad's property to Rairoad's salisfagtion, tha following Insurance coverage!

A Cotnmetelal General Liabifity Insurance, Commarctal general ifablity (CGL) witha limitof not lass than $5,000,000 -
sach ocourrence and an aggregata fmit of not less than $10,000,000. GGL insumanos must be wilten on 130

ocotrrence form GG 00 01 12 04 {or = substiiute farm providing eduivalent coverage}.

- The policy must aiso gontain the foliowing endotsement, which must be stata}:i on the certificate of Insurance:
«  Contractyal Lishiiity Rallroads 1SO form CG 24 17 1001 {ora sU bstitute form providing equivalent coverags}

showing “Unlon Pasific Rallroad Company Proparly” as the Deslignated Job Site.
» Designated Construction Projeci{s) General Aggrepale Litlt 15O Form GG 26 03 03 97 {ora substitube form

praviding squivalent coverage) showing the projact on the form schedule. ,

"B Busine smobile Coverage insurance, Business aufe coverage wﬁit;n on 180 form CA 00.01 1001 (or &
substitute form providing equivalent kabillly coverage) with & combined gingle limit of not less $5,000,000 Jor eath
accident and coverage must include fabllity arising out of any auto {inciuding owned, hired and non-owhed autos).

andorssments, which must be stafed on tha sertifioats of surance!
ns [n Connection With Rallroads 1SO form GA 20 70 1001 {orasubsiifite form

g “Unfon Pacific Propery” as the Designaled Job Site,
rdous materials clean up (MES-80} If requlred by faw.

The policy must contain ths following

T +  Coverage For Gertaln Cperalio
- providing equivalent coverage) showin

»  Motor Casrler Act Endorsement - Haza

and Emiplovers’ Liability Insurance. Coverage rustincluds but nct be limited fo;
fabillty nder the workers' compensation laws of the state whers tie work is baing

dcoldent, 9656000 deses poley frie 7 ||

G, Workers' Camizen
« Gonfractors siatutory |
A Paﬁgﬁs}f{- F T T I R e et
» Employers’ Liabllity {Part 8) with Imits of at least $500,000 each
$500,000 each employee,

1 Contractor Is self-insuted, evidence of stats spproval and oxcess workers compensation coverage must be provided.
Coverage must include lfabilty arlsing out of the 1J, 8, Longshoremen's and Harbor Workers' Act, the dones Act, and .

the Quier Confinantal Shelf Land Act, if applicabls, - - X - .
raust be stated on fhe cerlificate ofinsurance: 1

The policy must confain the fofiowing endcrsement, which must b ste 8
v V" Aitinate Brployer endorserment 190 fort L 00 03 01"A(oF 4 BURSHTHG 1o providing equivalent
c_:s'\fét‘a‘ga)*sh*tming*Rai!mad‘ih"me*“sch‘e‘dme“as“thamIzemata'“empioya“r'far-a*suh\stitufa—form*pmviding“ '''''''

CSUUVEIBRROOVEIBEBY L e etk B e S B S0 "

23 Rallroud Frotective Liablity insuranos, ~Gonfractor must malntaln *Railrcad Protective Liability® {RPL} Instrahce
written on [8C occtirrenca.form CG 00 36 1204 (ora substitute form providing edquivalent coversige} on hehalf of
Raliroad &5 named insured, with a litait of ot less than $2,000,000 per ocourance and an aggregats of $6,000,000,
The detinition of "JOB LOCATION" and "WORK" on tha daciaration page of tHis polioy shall refer to this Agreamentand »

shall describe all WORK or OPERATIONS perfotmed under this agreament” Confractor shall provide thds Agresinent
to Contraglor's Insiirance. agent(s) and/or broker(s) snd Contractor shall insturof suoh agant(s) andfor brokeristfo ., ||

ExEK 3
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progura the Insurance coverage required by this Agreentent, A BINDER STATING THE POLICY 18 IN PLACE MUST

FORVWARDED TO UNION PACIFIC RAILROAD, [Ken - thora Is a closed quote in this paragraph but nio open

quote.]
insurance. If Contractor utlizes umbrella or sxcess policles, thasa polisles must *follow form®

Umbrellz or Ex
and affard no Jess coverage than the primary policy.
Iy coverage must be Included when the scope-of the work ss defined in
orage, or-disposal-of any thazardous® materlel thatisinjuicasnor
or may cause bodlly Injury at any time.

If requirad, coverage may be providedin separate policy form or by sndorsement (o Contrastors CGL or RPL, Inany
farm coverage must be equivalent to that provided [ [8O form C8 24 16 "Linlied Polistion Lisbilly Extension
Endoraement’ or $G 28 31 "Pefhution Exclusion Amendmen

aggregate limit of $10,000,000.

if the acope ofwork as deflned In this Agresmant It}

Pollution Liability Insurance. Pollution fabi
~thaﬂgraamentinc!udas»lnsfal?a!imn',—tempomry sh

umon land, the attmosphers, or &ty WalersQUIses;

udes the disposal of any hazardous or non-hazeldous materkls

from the job site, Contracter must furalsh to Raflroad evidence of pollution legal fabilty Insurance mafntained by the
disposal site operator for lasses alsing from the Instred faclity accapting the materiafa, with coverage in rafpimum

amounts of $1,000,000 per foss, and an annual aggregate of 52,000,000,

Other Requirements

G

1
i

e A Ay TR A ST e e )

R -a%greement—--ﬂamagesfecovarabJa hyRaliroad from Goty
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e me—Fhe-factthat insurance:

. Insurance Guide Refing of A- and Class Vi or hetter

Al policy(ies) required above (except worker's compensation and emp!o'yers Eabilty) must Inolude Reliroad as
0G 20 26, and CA 2048 (or substitute forms

sAdeitfonal Insured” using [SQ Additional Insured Entorsements
providing equivalentcoverage). The coverage provided fo Rellroad as additional ingurad shatl, to the extent provided
0.48 provide coverags for Rallroad's nagligence

ander 150 Addltional Insured Endorsement GG:20 26, and CA 20.4E
whather sole oF partial, astlve or passive, and shall notbe fimitec By Gontractor's flabilly under the Indemnlty provisions

of this Agresment.

st be deleted fand the defstion indleated onthe cerifinate of Msiiancs), Uniess

Punitive damages exclusion, ifany, :
We damages that might arise under this Agreement,

the law governing this Agreaimant prehibits &l pund

. Contraglor walves all Hghts of resovery, ang ite Insurers also walva all rights of subrogation of c_iamages‘ ayeainst
Rallroad and Its agents, officers, direotors and employses. Thiswalver miistbe stated on the cerlificale of Indurante.

Prior to commencing the work, Contractor shall furalsh Rallroad with a cerilifoate(s) of Insurancs, sxecuted by 2 duly
he Insurance requirements in this Agreement,

authorized raprasentative of each Insurer, showing compilance with |

suUrance company acoeptable o Ralfroad orwith & cutrent Besf's

Allinsurance policles must be written bya reputable in
and autharized to do buslness in the state where the work Is

e drea Db ma etk AR IrapEM my feh € MmN NRR de T4RATA R e wmeas sem

peing pérformed. + o N
iwoblalned by Gontrastororby-Reilroadorbahalfof Bonfractorwilln
- or dimindsh the-fisbliy of Contractor, cluckng, without fimitailon, Hability iunder the Indetvinity provisions of this

the required Insufanos coverage.
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The term "atnployess” as used hereln ra
anentof Conleaolon....... ... i

L

.

Clothing

A

Gl
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GONTRAGTOR'S RIGHT OF ENTRY AGREENENT

EXHIBIT D

MINIMUM SAFETY REQUIREMENTS

P odre e s - - panis e v en
1

Allemployeas of Conlractorwill be éultahiy dressed to parform thalr guties safely and In a manner fhatwillnot
interfers with their viston, hearing, or frea use of thelr hends or fest.

Speoifically, Coniractor’s employees must wea: P

@ Walstlength shitts with slesves.

i) Trousers hatcoverthe entire leg. iffiare-egged rousars atawonn, the frouser bottoms mustbe ted

. fo prevent safohing. ; .
@i},  Footwsar that covers their ankles and has a defined hesl. Employass working on bridges are

requirsd fo Wear safely-toed footwear that conforms to the Ametican National Standards institute
(ANST) and FRA foolwear requirements. : :

Employees shalt not wear baots {other than work hoots), sandals, canvas-iype shoes, or other shoes that
have thin solas or heels that dre higher fhan normal. :

Employees must not wear loose cr raéged clothing, neckiies, fiiger rings, or other loose jewelry while

operating or working on machinery.

Personal Protective Eguipment

Contrastor shall requlre lis employses to syaar' parsonal proteciive equ
regulations, or récommended or requested by the Rallroad Representative,

" Hard hat-thatmeats the-Amarioan Natlonal Standard (ANS!) Z86: 1-~lalest revision.- Hard hats shoild be

0
L

(i)

- profection, Z87.1 ~Jatest rovislon. Addltionsteye protec

ipment as specifisd by Rallroad rufes,

alfived With Contraator's company logo or nama, ,
Eya prataction thatmests Atmerican Najlonal Standard (ANS:) for occupationa! and edocational eye and facae
tion must be provided to mest specific Job situations

such as welding, grinding, efe. ' )
Hearing protection, which affords enough atfenuation to give protestion from noise lsvels hatwillbe acouring

on the jab gite, -Hearing protection, in the forn of plugs or muffs, myst be worn whert employess are within:

" al “jontestefdloeomotve or readsdyAvork equipment T T

farto all employees of Gontraotor as wellas-all employess of any.subsontractoror .. ...

wr e R O FOWBT Operated tole” . :

s i e S B - BEOF R BlOWers-or-pila-diivers ot - -
™ 160 foet of retarders i usa {when within 10 feet, employees must wear dual ear profection — plugs

ExhipitD

Page 1 of 3pages

(¢)  Otheriypes of personal protective squipment, such as respirators, el

e 1820220 W TR .muffs;_:.g:;:.;..z,.“L e oAl en L

L R AT e ereaad g

‘ protection aquipment, andfacs shields,
must ba worn as recommsiitiad or retquestst by the Rallread Representative, .
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i On Track Safely

S Fadersl Rallfoad Administiation's Roadway WOrker Profeclion
On-Track Safoty rles. Under 40CFR214, Subpart G, rallioad
plovess on such regulafions. fn addition to the instructions

4

Contractor Is responaibie for complianae with (h
reguiations ~ 4GCFR214, Subpart G and Rafroad's
contractors ate pesponaible for the training of thelrem
- gontalned In Roadway Worker Protection regulations, all smployees must:

nalntaln a distance of twenty-five (26) fest fp any track unlsss the Rallroad Rapreéentaﬁva is prasent fo

()]

o authorizemavements’ L .. ... oo o -

{n Wear an orange, reflactorizeq workwear approved by the Railroad Representafive,

iy * "Paricipate Th a job BSHTG that Wi Speeiiy the ipe G OR-THEEK Safely o1 e type of Work baiiy paHoriied.
Goniraclor must take spaclal note of limifs of track authorlly, which tracks may or may not be fouled, and
slearing the traok, Contractor will also receive spaclal inslrustions relating to the work zone around machines

and minimun distances betwesn machines while working or traveling.

iV, Eguipment
perate, I, in the

A Itls the rasponsibility of Gontrastor to ensure that 2l equipment is Iha safs condiffon fo o
oplnion of the Rallroad Representalive, any of Contractor's squipment s unsafe for use, Gontractor shell
remove auch equipment from Retiros’s property, Inadkdition, Contrgelormust ensure that the oparators of all
equlpbment are properly tralned and competentin the safe operation dithe equipment. Inaddition, operaters
rust bed - R
ta Familler and comply with Relirosd's rules on.lockout/tagout of euipment.
x . Trained I and comply with e applicable operating rules If operating any hy-rail equipmant on-frack,
. w © Tralned It and comply with the applloable air brake roles if éperafing any equipment that roves rall .

] vats or any other raitbound equipment.
B.  Allsalt-propelied equipment must he equipped with & first-aid Kkit,
waming device.

Urllass otherwise authorized by the Rallroad Reprasantative, all equipment must be parked & minimurm of
twenty-five (26) fest fram any-rack, Befors leaving any equipment unaitendad, the operator must stop the
-engine and properly secure the eqal;_amant against movement. - .

with thtes oranga cones thatwill be used to mark the working-area of the crane and

:ﬁre sx¥iinguisher, and audlble back-up

0, Cranes musthe equipped wi
l.the.mlnimum clearanues 0 overhead powpriines, |

V. Ganaral Safely Requirements -
A . Gontractor shall ensure that gl waske is progerly disposed of in accordance with applicable faderal and state

regu!gﬁons.
B, . Contractor shall ensure that all atnployees participate In and comply with  Job bifefing conducted by the
‘Raliroad Representative, F applloatle: Durng tis briefing, the Raliroeid Reprasentative will spaclfy safe work

e m e PrOCEGUrES; (Iaiuding -On-Trask-Gafely)-and ik

R M{_‘,.u__w...ques\tianm_conc.ems‘ahcutm,Wka,jhenmplnyﬁ
i briefinge will be conducted duing the work as condltiohs, work procedures, or personhel change.

' GKlt?raﬁﬁworkparfonnedby&anlrad&?meetsﬁlem?n[mumsafetyrequirsmantaaatabﬁshadbyiheﬁéderaf
Refiroad Administraflon’s Track Safely Slandards 48CFR213. .

Al employees comply with the following safety prossdires when working around any rallrogad frack:

(0~ Always he oi i alart for maving equipment. Ermployeas must always expeot movement on any
_track, at any time, In elther dirsction, ) . _ .

o
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{0 Do not sfep or walk on the fop of thaurall, frog, swilches, guard ralls,-or ather track componsnts,

Gy Inpessing around the ends of standing ¢ars, engines, roadway machines or work equipment, leevest 1

least 20 feat hafwaen yourself end the end ofthe 2quipment: Do not gobatween plecas of equipment
of the opening |s less than one car length (50 Test). . .

éiv) " Avold walking or standing on & frack unless so authotized by the employee in charge..

\)| Bafore stepping over or crossing tracks, ook In both directions first.

(M} Do notsit on, fie under, or cross belwaen cars exeapt as required in the petformance of your dulies
and only when track and equipment have besn profected againet movemenl,

B aiifiaes st ooty il &t fodsiel i otets reguieiions concoming wolplaos safety, |\ L

L
)
'
!
L .
.
R
.
.
' , R .
s
H
.
'
:
i
e e Rk Mt g b b AR 28 0 e AR R L A e b = e 4 a0 AN R Y g 8 fd St b b 118 e i o e frm e v 3 | LaTad amate e e e R,
- r A RE S R o ) ] ot doms 1per—
: 7 ?
- LI
O T T L T O T T T T T e B < L R CE RN YU &
‘.
T
i) * ¥
£ . | atia
W
. et
i‘ [
. . ' . . ,
Bxhisit D . .
Page 3 of \::dpages . '
sMosme~TeddD1 5N ooats-Htanpuctaea®dyficantmetor’s oe (2ense) 050110000 . R I
b~
s
oo
o




EXHIBIT D
SPECIAL PROVISION FOR RAILROAD FLAGGING
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104-1(a-2) 09
2-6-14

OKLAHOMA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISIONS
FOR
RAILROAD FLAGGING

These Special Provisions revise, amend, and where in conflict, supersede applicable
sections of the 2009 Standard Specifications for Highway Construction, English and Metric.

104.18 RAILROAD FLAGGING (Add the following:)

Execute and return the right of entry agreement (if required by the railroad) with the centract
to the Department within the time period provided for contract execution. Reimburse
Union Pacific Railroad Company, hereinafter referred to as the Railroad Company, directly for
the cost of all railroad flagging required by the Railroad Company due to construction on their

property.

The Railroad Company's requirements for flagging and right of entry may vary significantly
from those implied by other contract documents. Therefore be informed of the individual
Railroad Company’s requirements for flagging and right of entry.

For the purpose of bidding, the following information is fumnished by the Railroad Company
covering the estimated flagging schedule and the estimated cost thereof.

Flagging Services
Flagging services will be required:

¢ Inthe event it is necessary for the Contractor to operate his crane or other
heavy machinery in the vicinity of the track, as defined by the Railroad
Company, which may endanger railroad operations.

« At any time the Contractor is within 25 feet of the track.

» As specified in the right of entry agreement (if required).

o At any other time deemed appropriate by the Railroad Company.

Fiaggers

The total cost per eight hour day for one flagger, supervisory personnel, vacation
allowances, and retirement and unemployment insurance is $0.00. This rate is based
on current wage scales for an eight hour basic day, including any additional pay for
overtime, rest days and holidays, and is subject to any increases which may result
from railroad employees-railroad management negotiations, or which may be
authorized by Federal authorities. No additional payment will be made for increases
in the above rate if such increases should occur.

Furthermore, the Contractor's final estimate will not be paid until satisfactory
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evidence that the Railroad Company has been fully reimbursed for their flagging
services is provided.

Utilities ’

Fiber optic, communications, control systems, and other types of cables may be
buried on Railroad Company property. Contact Call Okie at 405-840-9955
to assist in determining if cable systems are buried on Railroad Company property to
be used before beginning work. Contact the appropriate personnel to have cables
located, and make arrangements with the owner of the facility to ascertain the
protective measures that must be adhered to prior to the commencement of any work
on the Railroad Company’s property. .

Railroad Operations

Normal train operations over the crossing consists of zero (0) trains daily. Details
regarding train operations required or desired may be obtained by consulting the
Railroad Company’s office located at Mr. Jeff Howell, Manager of Track
Maintenance, Union Pacific Railroad, 901 N. 4th, Chickasha, OK 73018.

Measurement of Railroad Flagging

The Engineer will measure Railroad Flagging (Non-Biddable) as billed by the
Railroad Company prorated to an eight hour day, as a single operation, regardless of
the actual number of railroad personnel needed. For example, if the Contractor is
billed by the Railroad Gompany for twelve hours of flagging, this will constitute 1.5
days of Railroad Flagging.

For progressive payment to be made, the Contractor will present -an original,
notarized confirmation that the Railroad Company has been reimbursed for the
number of eight hour flagging days billed.

Payment for Railroad Flagging

Approved Railroad Flagging, as described above, will be paid for at the contract
unit price as follows:

Pay l[tem: Pay Unit:
RAILROAD FLAGGING (NON-BIDDABLE) Day

Payment for Railroad Flagging (Non-Biddabie) is considered full compensation for
furnishing all materials, equipment, labor, and incidentals to complete the work as
specified. Any additional costs incurred for railroad flagging will be included in other
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items bid in the Contract.

It is the intent of this provision that the Contractor be reimbursed by the
Department at a rate of $0.00 per eight hour day (approximately 50% of the rate
specified in Subsection 104.18.B above).
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OKLAHOMA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISIONS
FOR
RAILROAD INSURANCE

This special provision amends and where in conflict, supersedes applicable sections of the 2009 Standard
Specifications for Highway Construction, English and Metric.

107.12 RESPONSIBILITY ¥OR DAMAGE CLAIMS
(E) Railroads’ Protective Liability and Property Damage Iusurance (4dd the following:)
The amount of insurance to be provided for and on behalf of the Union Pacific Railroad

Company is $2,000,000.00 for all damages arising out of bodily injury, death, and property damage for
each occurrence with an aggregate limit of $6,000,008.06 for the term of the policy.

Prior to issuance of the Notice to Proceed, submit the original copy of the insurance policy, along
with one additional copy, to:

Oklahoma Department of Transportation
Constructior Division

200 NE 21 Street

Oklahoma City, Oklahoma 73105-3204
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‘| GUIDELINES FOR PREPARATION OF
| A BRIDGE DEMOLITION AND
REMOVAL PLAN FOR STRUCTURES

OVER RAILROAD
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GENERAL

. The Contractor’s work shall in no way impede the grain operations of the Union

Pacific Railroad,

The Contractor shail develop a work plan assuming that minimal track windows
will be available.

The Contractor shafl be responsible for planning and executing all procedures
necessary to remove the overhead bridge in a-safe and controlled manner.

The Railroad’s tracks and property shall be protected at all times,

Thie contractor shall ensure the area immedhately adjacent to operational tracks
shall remain free from stumble or like hazards to the ground Railroad persounel to
prevent injuries. Open excavations shall be in accordance with current CE
Drawing 106613 and shall be protected by appropriate fencing,

The wotds “demotition” and "removal” will be used interchangeably.

All removed materials shall be dispesed of owtside the Railroad right-of-way at no
gxpense to the Railroad.

| No work is allowed within 50 feet of the nearest vail when trains pass the work

site.

Staged demolition of the portions of structure immediately adjacent to operational
tracks will not jeopardize the integrity of the structure over said trecks until actual
removal of the portion of the structure over the tracks is being done.

A flagman is required when any work is performed within 25 feet of ihe pearest
rail.

. No blasting will be penmitted on Railroad’s right-of-way.

BRIDGE REMOVAL PLAN

The Coniractor shafl submit a complete Bridge Removal Plan to the Railroad, The
Bridge Removal Plan shall include details, procedures and the sequence of staged
removal of the bridge, including all steps necessary to remove the bridge in a safe

and controlled manner.

Guidelines for Preparation of & H

March 31, 1998

Bridge Demolition and Removal Plan
Over the Unlon Pacific Railroad




B. The Contractor shall subniit to the Railroad: three (3) complete sets of the Bridge
Removal Plan for review and comments, The Plan shall be sealed by a Civil or
Structural Engineer rogistercd in the state where the proposed demotition will take
place, A minimum of three {3) weeks shall be allowed for the Railroad’s review
aftor the complete submittal is received. No removal operations will-be permitted
over the Railroad right of way until the submitted material has been reviewed and

comments provided,

C. Review and comment of the Removal Plan by the Raifroad will not relieve the
Conttactor of the ultimate responsibility and liability for the demolition of the

structure,
D. The Removal Plan shall include the following:

1y Plan, clevation and focation of the bridge. and the locations of any access roads
needed for movement of the equipment. The as-built drawings may be used
for the submittal provided the rernoval steps are clearly marked and legible.

2) Indicate the position of all railtoad tracks below the bridge and identify cach
track as mainline, siding, spur, ¢tc,

3) Bridge removal sequence and procc-durcs for entire bridge including the staging
for the removal of the supetsiructure and substructure.

4) List type and number of equipment required and their locations duting
demolition operations. .

5) Locations and typss of temporary supports, shoring or bracing required.
These members shall be designed to meet Union Pacific Railroad current
standard drawing 106613 “General Shoring Requirements”, “Guidelines for
Design and Construction of Falsework for Structures Over Union Pacific
Railroad”, “Ciuidetines for Design and Construction of Shoring Adjacent to
Active Railroad Tracks™, and the appropsiate local and national building and

design code requirements.

6) The proposed vettical and horizontal cleatanoe from all tracks to the temporary
and permanent supports. The minimum vertical and horizontal clearances shall

be as per attached frame protection details.

7) If any temporary supports interfere with the natural drainage along the
Railroad right-of-way, a temporary drainage plan shall be submitted for review
and comment prior to coustucting temporary supporis. The proposed
drainage plan shall route alf drainage away from the raitroad tracks,

Guidelines for Preparation of 2 2 Maroh 31, 1998

Bridge Demotition and Removsl Plan
Ower the Union Pacific Raliroad
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8} Details, Hmits, and [ocations of protective covers or other measures proposed
to be used to protect the tracks. This includes any shiclds or other measures
that will protect the tracks from fafling debris during removal of the overhead
bridge and from any debris rolling down the side slopes or oflterwise coming
into the area around the tracks which could affcct train operations. Design
loads, including impact loads, shall be noted. In addition eqhipment should be
on site capable of removing debris and track shield from operational tracks.

9) All prosedures necessary to temove the bridge in a safe and controlled manner,
The estimated time for corplete removal over the tracks shall be noted.

10} All overhead and underground uiilities in the area affected by removal ?f the
bridge shail be Tocated on the drawings, including any fiber optic, ratfroad
_ signal, and communication lines,

[{)The location and details of track crossings required for moving of the
squipiment across the raifroad tracks.

12) Limits of demolition of substructures.

13) Deotails of on-site fire suppression,

. PROCEDURE

A. During removal operations the remaining structure shall be stable during all stages
of the removal operations,

B. Prior to proceeding with bridge removal the sealing Civil ot Structural Engincer,
or his authorized representative working for the Contractor, shall inspect the
temporary support shoring, including temporary bracing and protective coverings,
for conformity with the working drawings, The Bngineer shall certify i writing to
the Railroad that the work is in conformance with the drawings and that the
materials and workmanship are satisfactory. A copy of this certification shail be
available at the site of work at all times,

C. Coordinate the removal schedule with the Railroad. All the removal work within
the track area shall be performed during the time windows when the trains are not

passing the work site.

All substructures shafl be removed to at least 3 feet below the final finished grade

D,
or at [east 2 feet below base of rail whichever is lower, unless otherwise specified
by the Railroad,
Guidelines for Preparation of a .3 March 31, 1998

Bridge Demolition and Removal Plan
Over the Union Paciflic Reilmad




E. All debris and refuse resulting from the work shall be removed from the right of
way by the contractor and the premises left in & neat and presentable condition.

F. The work progress shall be reviewed and logged by the Contractor’s Engincer.
Should an unplanned event oceur, the Contractor shafl inform the Railroad and

submit procedure to correct or remedy the occurrence.

G. Preferably a1l demolition and beam removal shall be from above, In the ease that
the beams requite removal from below, the beams may temporarily straddic the

tracks. The following steps shall be taken:

1) The work shall be scheduled with the Raileoad’s Service Unit Superintendont
subject to the Railroad's operational requirements for continuos train
_ operations. The beams removed in sufficient time for train passage.

2) The tracks shall be protected and no equipment placed on the tracks.,

3) The beams shall be blocked and not come in contact with the tracks, Blocking
shall not be placed on the tracks,

4) The beams and afl equipment wilk be moved & minimum of 15 feet from the
nearest rail of the tracks when a train is passing.

1V, TRACK PROTECTION

A. The track protective cover shall be constructed before beginning bridge removal
work and may be supported by falsework or members of the existing structure.
See the attached Track Shield Detail and Frame Protection Detail for additional
requirements. Types of protective covers that may be accepiable methods for

protecting the tracks are; '

1) A decking supported by the bridge or a suspended cover from the bridge above
the track clearance envelope.

2) A track shield cover over the tracks per the attached detail,
3) A framed cover outside the track clearance envelope.

4) A catcher box or loader bucket under decking and parapets overhanging the

exterior girders.
B. Construction equipment shall not be placed on the tracks unless tracks are
protected.
Quidedines for Preparation of & 4 Maroh 31, 1998

Bridge Demolition end Removal Plan
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C. Temporary haul road crossings shall are of either Section Timbers or Precast
Concrete Pancls. The type of crossing shall be determined by the Manager of
Industry and Public Projects. Solid titabets or ballast with.timber headers shali be
used between multiple tracks. If temporary orossing is accessible to public
grossing shall be protected with barricades or locked gates when contractor is not
actively working at the site or weekends,

D, Track protection is required for all equipment including rubber tired equipment
operating within 25 fi. or over the tracks.

V.  CRANES

A, When cranes are operated near the tracks the following is required:

1Y Only cranes with the capacity to handle the loads may be used. Front cud
* loaders and backhoes cannot be used to lift over the tracks.

2} The Contractor shall verify that the foundations under the crane can support
the loads,

3} The size and material type of crane mats shafl be submitted to the Railroad for
review and comment. No mat substitution will be allowed. The mats shall be
rigid and of sufficient capacity to distribute the crane loads and prevent tipping

of the crane.

4) stallation of temporary track crossings for equipment shall be scheduled with
the Manager of Industry and Public Projects .

5) Additional track protéction is required when crossing with a crane. The
protection methods shall be submitted fo the Railroad for review and comment.

6) Equipment shall not place outriggers on the tracks or ballast,

7) Cranes shall not be placed within the track clearance envelope without flagman
. protection.

March 31, 1998

Guidetines for Preparation of a ‘ 5
Bridge Demolition and Removal Plan
Over the Union Pacific Railrvad




V1. CUTTING TORCHES

A, When a cutting torch s nsed near the tracks or any timber, the following steps
shall be taken:

1} Fire suppression equipment is required on-site,

2) Do nat use a torch over, between, or adjacent to the fracks unless a steel plate
protective cover is used. Care shall be taken to make certain the usc of a steel
plate docs not come in contact with the raifs. See “Track Shield Details” for
other requirements. Details of the shield shall be submitted to the Raiiroad for

approval..
3% Wet the ties and other timber below the cutting arca.

4) Monitor the work site for at least three hours after cutting for @ smoldering
fire.

B. Extensive overhead cutiing will not be performed over the track area without the
proper fire suppression equipment on-site and proper protection,

Vil. UTILITIES

A. The demolition aperations shall be plammed such that the utility lines are operating
safely at all times, The utility lines shall be protected if affected by demolition
cperations, All the work associated with utility lines should be coordinated by the

contractor with the respective utility companies,

VIII, HAZARDOUS MATERIAL

A. If any hazardous materials are found, provide material protection as specified in
focal hazardous material codes and immediately contact the Railroad,

Guidelines for Preparation of 2 6 ' Mawch 31, 1998
Bridge Demolition and Romoval Flan
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APPENDIX

s UP.R.R.STANDARD DRAWING 1065613
+ TRACK SHIELD DETAIL
« FRAME PROTECTION DETAILS

Guidslines for Praparation of & 7 March 31, 1998
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