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OKLAHOMA HEALTH CARE AUTHORITY  

It’s Permanent Rule-Making “Season” 
 
 
 
 
What is a Permanent Rule? 
A permanent rule is a rule which must be reviewed by the Governor 
and the Legislature prior to its enactment.  Permanent rules, 
therefore, are promulgated only during the legislative session. 
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“Emergency” Rule vs “Permanent” Rule – What’s the Fuss 
About? 
When the agency takes a rule forward as an “emergency” rule, the 
agency also has to provide a statement to the Secretary of State, 
and to the Governor’s office, as to “why” the agency thinks this 
particular rule cannot wait for the permanent rulemaking process.  
Additionally, the OHCA board must make a motion to “declare an 
emergency” for each emergency rule passed. 
 
The work doesn’t just stop there; each “emergency” rule must be 
taken back through almost the entire process during “permanent” 
rulemaking season.  If the emergency rule is not made “permanent”, 
it will die on July 15th following the next legislative session. 
 
 
 
Why Does Rule-Making Take So LONG??? 
Permanent rulemaking is a lengthy process.  A Notice of Rulemaking 
Intent (NRI) is a requirement of the Administrative Procedures Act 
(APA).  The APA and the Secretary of State’s Office of Administrative 
rules dictate that the Notice be published in the Oklahoma register 
and that a 30 day comment period be allowed for comment.  A 
public hearing is held and then revisions must be presented to the 
MAC before going to the Board for approval. (See flow-chart on 
reverse page.) 
 
Think about this….the same steps must be followed to add / change 
an entire section of policy…..or just to change one sentence. 

 
 
Why Provide this 
Summary? 
It is that time of year to 
begin the permanent 
rulemaking process.   
 
What agency staff need 
to do NOW…. 
Plan, plan, plan….  If you 
have revisions or corrections 
that need to be made to 
agency rules, or if you 
anticipate changes due to 
program changes, now is 
the time.   
 
How to Start a Rule 
Change? 
Go to the Health Policy Unit 
intranet site (under Program 
Integrity and Planning) – 
click on Policy Green Sheets 
and then on Policy Planning 
Worksheet. 
 
Complete the Green Sheet 
and give to your supervisor 
and / or Division Director for 
approval.  Your Division 
Director will take the Green 
Sheet to an executive staff 
meeting for discussion / 
approval - - this should get 
the process started.  A 
Policy staff member will then 
contact you to assist you 
through the process. 
 

Green Sheets should be 
submitted by  

NOVEMBER 1st to ensure the 
rule will be made 

permanent. 
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 OKLAHOMA HEALTH CARE AUTHORITY
PERMANENT RULEMAKING PROCESS

Notice of Rulemaking Intent (NRI) is published in the Oklahoma 
Register.  This notice provides an analysis of each of the rules to be
considered for permanent rules, where written comments may be sent
as well as the date, time and place of the public hearing.

A public hearing is held at which time a summary of each rule to be 
considered for permanent status is stated.  There is an opportunity 
for public comment.  Announcements are made for rules which 
written comment has been received.

The OHCA Board
considers each rule 
along with its budget
impact.

By the adoption of a joint
resolution, the Legislature may
disapprove any rule.  No action, 
or a positive action, on the
part of the Legislature 
indicates approval.

           The Governor must take a
            positive action to approve
            a rule.

5/1/2007

Notice of Rulemaking Intent (NRI)
Published in Oklahoma Register

(Must Allow at Least 30 Days for Public Comment)

Medical Advisory Committee
Meets Bi-Monthly 

(Meeting Dates Posted Annually 
with Secretary of State)

Permanent Rules Public Hearing
(Meeting Date Posted at Time of NRI)

OHCA Board 
(Meets Monthly)

(Meeting Dates Posted Annually with Secretary of State)

2

3

4

5

Yes

No

Legislature
(Has 30 

Legislative Days 
to Consider)

 Governor
(Has 45 
Days to Consider)

Governor's
Signature -
Approved

No Action -
Approved

Positive Action 
-Approved

Disapproved -
Rule Dies

Disapproved -
Rule Dies

Disapproved -
Rule Dies

No Action -
Rule Dies

Final Adoption Submitted for Publication in Oklahoma 
Register.  Rule Becomes Law Effective 10 Days After 

Publication in the Register.

Office of Administrative Rules updates Oklahoma 
Administrative Code (OAC) with rule changes.

Submitted to Governor & Legislature 
Within 10 Days of Board Approval

6

9

Rates & Standards Public 
Hearing

(Posted 30 days in Advance 
with Secretary of State)

State Plan Amendment (SPA) 
Submitted to 

Federal DHHS / CMS

7

8

Emergency Rule Approved Green Sheet

In accordance with state law, all proposed rules must be 
considered by the Medical Advisory Committee (MAC) 
before being presented to the OHCA board.  An 
emergency rule heard previously does not have to be 
presented again. Provider rate changes or reimbursement methodologies which are required to be 

established through the public rate setting process are heard at a public hearing for 
consideration before being presented to the OHCA board.  If a hearing was held 
during the emergency rule process, it does not have to be repeated.

SPAs, officially recognized statements describing the nature and 
scope of any state's Medicaid program, is submitted to DHHS - 
CMS for review and approval.  If an approved SPA was 
submitted during the emergency rule-making process, no more 
SPAs need be submitted.

1 A formerly passed emergency rule or an approved green 
sheet start the permanent rule-making process.
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